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Introduction

In earlier years, under the traditional mortgage model, a
homeowner borrowed money from a single bank and then paid
back the same bank… Nowadays, a single mortgage loan may
be sold dozens of times between various banks across the
country.

Further, the financial industry now commonly bundles the rights
to thousands of individual loans into a mortgage-backed security
(MBS). The securitization process is complicated and requires
several properly executed transfers. If at any point the required
legal steps are not followed to the letter, then the ownership of
the mortgage loan could fall into question.

 From the Congressional Oversight Panel

               November 2010 Report on Mortgage Irregularities



3Green stripe indicates pages from Florida AG’s Report of 1/4/11  
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This is the cover page of
the Pooling and Servicing
Agreement (PSA)

for the REMIC Trust into
which Homeowner’s Note
was bundled.
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How Fair is This?

• We (the borrowers) trusted them (the lenders).

• We signed a contract which we had no ability to negotiate, no
opportunity to read and that we wouldn’t have understood at any rate.

• We faithfully met what we believed to be our monthly obligation.

• Then the name of the lender changed, again and again…

• We started hearing fantastical stories of how the lenders hadn’t loaned
us their own money; that they securitized the mortgage note part of our
contract and sold these multiple times to unsuspecting investors; and
that the original lending companies were purchased and repurchased
until almost all of them were owned by the Big Four Banks.

• In this way the Big Banks siphoned off more and more of the currency
(within a monetary system where these same banks control the supply
of money) until the currency supply became scarce and many of us
were then unable to meet what we thought was our contractual
obligation.
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• The Big Banks knew this would happen (they created the
situation) and so they took out Credit Default Swaps (insurance)
betting on the failure of our obligations.

• Some Big Bank we never contracted with announced it was
going to take our home from us unless we paid them ever
increasing sums of money.

• We asked them to prove they were the party to which we were
contractually obligated.

• They said they didn’t have to prove anything.

• Using the legal authority that comes through three small words
buried in a contractual document we never understood (ie.
power of sale), they steal our homes without even having to get
court approval, thus depriving us of our Constitutional Due
Process rights.

• How fair is this?

• Bottom line: We trusted them. They betrayed us.



The Good News:

In their frenzy to siphon off all the

money, they became sloppy…
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• The Deed of Trust, the security backing
Homeowner’s Note, was held by California
Reconveyance Company (CRC) as trustee, on behalf
of Washington Mutual Bank (WaMu), the named
beneficiary.

• The Note left WaMu’s possession immediately after
the closing, when it was securitized.

• Therefore the Note and its collateral were
immediately separated.
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• CRC filed an Assignment of Deed of Trust almost
three years later, assigning all its interest to Bank of
America. However, the Pooling and Servicing
Agreement (PSA) indicates the pool was closed on
January 25, 2007, just before SEC Form 8-K was
filed. No changes were permitted after the date of
filing.

• The Deed of Trust and the Note remained separated,
contrary to the “Important Notice” at the top of the
Assignment which reads: “After having been
recorded, this Assignment should be kept with the
Note and the Deed of Trust hereby assigned.”

• The REMIC Trust was terminated October 15, 2010.

• Who holds the note? Where is the note?



20Please note the third name down on the list, “Deborah Brignac”
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Forgeries In

Assignments

Variations of

Deborah Brignac

     Signature 1

Homeowner’s
Assignment

of Deed of Trust
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Brignac signatures on Homeowner’s Notices of Trustee’s Sale
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More Brignac signatures (other properties)

16
17
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30The securitization process is complicated…

Exhibit to Amicus Brief
of Marie McDonnell in
US Bank v. Ibanez

(MA Supreme Court 2011)
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TIMELINE

• 1994: Home Construction

H designed and built her home herself. She raised
her 3 children in this home in addition to developing
her business, Earth First Construction. This was
funded through a series of mortgages (all of which
were paid off) culminating in this, the 6th mortgage.

• 1992: Property Purchase

Homeowner (H) acquired
her property in 1992 for
$750,000.
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• December 20, 2006: WaMu mortgage signing
   

H signed what she believed to be a mortgage
agreement between herself as borrower and
Washington Mutual Bank as lender. It was a negative
amortized loan, which means it was not for a fixed
amount of money. Therefore it does not meet the
criteria for a negotiable instrument, UCC-104, and
must instead be treated as a security instrument.

• December 28, 2006: “funding”

Approximately one million dollars was deposited into
H’s bank account.  She does not know who provided
these funds or where the funds originated.
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• Before the end of December 2006: securitization

H’s note was bundled with thousands of other notes, and pooled
into WaMu Mortgage Pass-Through Certificates Series 2007-
0A1 Trust, with LaSalle Bank NA as trustee.

H discovered this - and what follows -  through her own
research. It was not disclosed to her prior to or during the
contract signing.

WaMu Mortgage Pass-Through Certificates Series 2007-0A1
Trust is a Real Estate Mortgage Investment Conduit (REMIC)
Trust. These were created  by investment banks to avoid the
payment of taxes to the IRS.  By the terms of the PSA, the Trust
could not hold the mortgage notes.

WaMu transferred H’s note to the REMIC Trust, where it hit a
wall and vaporized.

Where is H’s Note?
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• January 1, 2007

The cut-off date of the Pooling and Servicing
Agreement (PSA) which governed this REMIC Trust.

• January 25, 2007

The closing date of the REMIC Trust after which no
changes or additions were permitted.

• February 2, 2007: SEC Filing

The PSA, together with the Prospectus and
Supplement to the Prospectus, were filed with the
Securities Exchange Commission.
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• 2007 to 2009

The WaMu REMIC Trust was pooled with other
Trusts into mortgage backed securities (MBS) and
other collateralized debt obligations (CDOs).

These were placed into portfolios and marketed by
Pacific Investment Management Company (PIMCO),
which Homeowner believes pre-purchased her
mortgage.
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One 
such
portfolio
in H’s 
case
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• October 21, 2007

LaSalle Bank (the Trustee for WaMu REMIC Trust)
was acquired by Bank of America.

• September 25, 2008: Chase took WaMu

The FDIC placed Washington Mutual Bank into
bankruptcy.

Within 24 hours, Chase Bank acquired all remaining
WaMu assets for 0.3 cents on the dollar, pursuant to
a Purchase and Assumption Agreement.

There were no other bidders.

The Purchase and Assumption Agreement continues
to be the subject of considerable protracted litigation.
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• September 2, 2009

An Assignment of Deed of Trust was filed on H’s
property, assigning all beneficial interest to BofA. It
bears one of the signatures of “Deborah Brignac”.

• December, 2009

After many requests for proof from Chase that H was
obligated to pay them, she stopped sending Chase
money.

• January 29, 2010

H and a witness met with the manager and assistant
manager of the Santa Barbara branch of Bank of
America, who categorically denied that BofA had any
interest in her mortgage.
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• March 17, 2010: Reconveyance Request

H wrote to California Reconveyance Company as
trustee under her Deed of Trust to request that it
reconvey her property.

• April 30, 2010: QWR

H sent a Qualified Written Request, pursuant to the
Real Estate Settlement Procedures Act, to CRC.

Her questions in that Request have not been
answered.

• July 1, 2010

A Notice of Trustee’s Sale was filed on H’s property. It
names CRC as Trustee and bears a suspect signature
of “Deborah Brignac”, Vice-President of CRC.
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• On or before October 15, 2010

The WaMu Mortgage Pass-Through Certificates
Series 2007-OA1 Trust was terminated.

No report on this Trust was listed in 2010 in IRS
Publication 938, which lists all active REMIC Trusts.

• July 14, 2010: Legal Action

H’s property is located in
California, a non-judicial state.
To stop the defendants from
taking her property, H filed a
lawsuit against Chase Bank
and CRC.
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A Mortgage is a Contract

• California Code of Civil Procedure (CCP) 26.  An obligation is a
legal duty, by which one person is bound to do or not to do a
certain thing, and arises from:

   One--Contract; or,

   Two--Operation of law.

• California Civil Code (CC) 2920.  (a) A mortgage is a
contract…

• In determining mortgage rights, the courts must consider the
provisions of the contract itself, the applicable legislation and
the Common Law.

• H did not have the opportunity to read the mortgage documents
or  negotiate any terms. The mortgagee should be held
responsible to follow the terms of their own contract.
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• In California, a non-judicial foreclosure can
happen through a Power of Sale, if that is
specified in the contract.

• The authority of Power of Sale is mentioned only
once in the contractual documents, in the Deed
of Trust, (page 3 under Transfer of Rights in the
Property) where it reads: “Borrower…conveys to

Trustee, in trust, with power of sale, the following

described property…”



43

•The Note authorizes only the Note Holder to
deliver a Notice of Default to the borrower.
(section 7C)

•The Deed of Trust states: “If Lender invokes the
power of sale, Lender shall execute or cause
Trustee to execute a written notice of the
occurrence of an event of default and of
Lender’s election to cause the Property to be
sold.” (covenant 22 para 2)
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• The Deed of Trust states in covenant 23,
“Upon payment of all sums secured by this
Security Instrument, Lender shall request
Trustee to reconvey the Property and shall
surrender this Security Instrument and all
notes evidencing debt secured by this
Security Instrument to Trustee.”

The same notes must be produced upon sale
for the same reason - to guarantee clear title.
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• By the terms of the mortgage contract, the
party seeking to effect a power of sale must
prove it is the Lender, aka the holder-owner-
beneficiary-mortgagee-principal-obligee-
secured party, because only the Lender has
the power to effect the sale.

• Chase bank as servicer is acting as the agent
of an unknown principal. CRC, which is either
owned by Chase or operates as its exclusive
agent, is acting as trustee (and debt collector)
after assigning the Deed of Trust to BofA. The
authority to act, if any, of Defendants has not
been disclosed.
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Where mortgage loans are pooled together in a trust
and converted into mortgage-backed securities, the
underlying promissory notes serve as financial
instruments generating a potential income stream for
investors, but the mortgages securing these notes
are still legal title to someone’s home or farm and
must be treated as such…A judge is entitled to ask
for proof that the foreclosing entity was the mortgage
holder at the time of the notice of sale and
foreclosure, or was one of the parties authorized to
foreclose…

US Bank v. Ibanez

(MA Supreme Court 2011)
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• Where is H’s mortgage note?

• Who holds the note? Who holds the Deed of
Trust?

• Who owns the note?

• Who is the lender-holder-owner-beneficiary-
mortgagee-principal-obligee-secured party?

• To whom is H indebted?
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Clear and uncontested property rights are the

foundation of the housing market. If these

rights fall into question, that foundation could

collapse. Borrowers may be unable to

determine whether they are sending their

monthly payments to the right people.

From the Congressional Oversight Panel’s

November 2010 report on Mortgage Irregularities
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Payment

• Who are the “right people” to whom P should send
money?

• Covenant 23 of the Deed of Trust reads:
Upon payment of all sums secured by this Security
Instrument, Lender shall request Trustee to reconvey
the property…

• WaMu (the Lender) brokered the loan, which was
pre-purchased by PIMCO and its institutional
investors.

• WaMu sold the Note into the REMIC Trust and
received full payment at that time.
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• WaMu also sold H’s note to Fidelity Europe, which in
turn sold it on the European market.

• Where else has H’s Note been sold?

• Following the current industry standard, WaMu would
have taken out default insurance, known within the
industry as Credit Default Swaps (CDS), leading to
payment again upon the termination of the Trust.

• By the terms of section 9 of the PSA governing the
WaMu REMIC Trust, the trust terminates when the
certificate holders are paid. The Trust terminated in
2010.
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• PIMCO received money from its investors.

• The investors (certificate holders) were advised by
PIMCO to take out default insurance in case any of
the securities failed.

• H spoke by phone with the Officers of one of the
PIMCO Institutional investors, the State of Montana
Public Employee Deferred Comp Plan. H was
informed that they followed PIMCO’s advice and that
their original investment has been insured.
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• If the original lender, all the marketers and the
investors aka certificate holders, have been
paid, and the mortgage contract specifies that
the property is to be reconveyed once all
sums have been paid, does H owe anyone?

• Do the Defendants have the right to exact
payment from H or to take her property?

• Indeed is the trustee not obligated to
reconvey H’s Deed of Trust to her?
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I believe that banking institutions are more

dangerous to our liberties than standing armies.

If the American people ever allow private banks

to control the issue of their currency, first by

inflation, then by deflation, the banks and

corporations that will grow up around [the banks]

will deprive the people of all property until their

children wake-up homeless on the continent

their fathers conquered.

Attributed to Thomas Jefferson



Capital must protect itself in every way... Debts must

be collected and loans and mortgages foreclosed as

soon as possible. When, through a process of law, the

common people have lost their homes, they will be

more tractable and more easily governed by the strong

arm of the law applied by the central power of leading

financiers. People without homes will not quarrel with

their leaders. This is well known among our principle

men now engaged in forming an imperialism of

capitalism to govern the world. By dividing the people

we can get them to expend their energies in fighting

over questions of no importance to us except as

teachers of the common herd.

Attributed to JP Morgan
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BIG BANK FRAUD

Wrongful Foreclosure

             part 2: MERS

           part 3: Loan Mod. Fraud

To be continued…


