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Introduction

In earlier years, under the traditional mortgage model, a
homeowner borrowed money from a single bank and then paid
back the same bank... Nowadays, a single mortgage loan may
be sold dozens of times between various banks across the
country.

Further, the financial industry now commonly bundles the rights
to thousands of individual loans into a mortgage-backed security
(MBS). The securitization process is complicated and requires
several properly executed transfers. If at any point the required
legal steps are not followed to the letter, then the ownership of
the mortgage loan could fall into question.

From the Congressional Oversight Panel
November 2010 Report on Mortgage Irregularities
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Bankers used to take the
original note and
mortgage and secure it in
the bank vault.




As the mortgage industry
grew, bankers began
securing the notes in
mortgage-backed trusts

» Trusts are a bundle of
5,000 notes secured by
mortgages

A bundle of notes may
contain 5,000 notes and
mortgages with a face
value of $1.5 Billion




These Trusts were
packaged as Residential
Mortgage-Backed
Securities (“RMBS”) and
could be sold to investors
in bite-sized pieces

The rules for the
operation of these RMBS
trusts were set forth in
“Pooling and Servicing
Agreements”




EXECUTION VERSION

WaMu ASSET ACCEPTANCE CORP.,

as Depositor

and
WASHINGTON MUTUAL BANK,

as Servicer

and
LASALLE BANK NATIONAL ASSOCIATION,
as Trustee
and
CHRISTIANA BANK & TRUST COMPANY,

as Delaware Trustee

POOLING AND SERVICING AGREEMENT
$1,100,051,573.81
WaMu Mortgage Pass-Through Certificates Series 2007-OA1 Trust
WaMu Asset Acceptance Corp.
WaMu Mortgage Pass-Through Certificates
Series 2007-OA1
Cut-Off Date: January 1, 2007

This is the cover page of
the Pooling and Servicing
Agreement (PSA)

for the REMIC Trust into
which Homeowner’s Note
was bundled.



» Trust bundles travel
from:

o The Lender
o To the Depositor

o To the Securities
Company

o To the Trustee




» Sometimes a note or a mortgage gets lost.




How Fair is This?

We (the borrowers) trusted them (the lenders).

We signed a contract which we had no ability to negotiate, no
opportunity to read and that we wouldn’t have understood at any rate.

We faithfully met what we believed to be our monthly obligation.

Then the name of the lender changed, again and again...

We started hearing fantastical stories of how the lenders hadn’t loaned
us their own money; that they securitized the mortgage note part of our
contract and sold these multiple times to unsuspecting investors; and
that the original lending companies were purchased and repurchased
until almost all of them were owned by the Big Four Banks.

In this way the Big Banks siphoned off more and more of the currency
(within a monetary system where these same banks control the supply
of money) until the currency supply became scarce and many of us
were then unable to meet what we thought was our contractual

obligation. 0



The Big Banks knew this would happen (they created the
situation) and so they took out Credit Default Swaps (insurance)
betting on the failure of our obligations.

Some Big Bank we never contracted with announced it was
going to take our home from us unless we paid them ever
increasing sums of money.

We asked them to prove they were the party to which we were
contractually obligated.

They said they didn’t have to prove anything.

Using the legal authority that comes through three small words
buried in a contractual document we never understood (ie.
power of sale), they steal our homes without even having to get
court approval, thus depriving us of our Constitutional Due
Process rights.

How fair is this?

Bottom line: We trusted them. They betrayed us. y



The Good News:

In their frenzy to siphon off all the
money, they became sloppy...



» The key to the problems
regarding foreclosures of
mortgages are the
ASSIGNMENTS of
mortgage.




» Avalid assignment
transfers the ownership of
the mortgage and allows the
assignee of the assignment
to begin a foreclosure
action.

» Only the holder/owner of
the note and mortgage can
institute a foreclosure
action if the homeowner
stops making their
mortgage payments.
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« The Deed of Trust, the security backing
Homeowner’s Note, was held by California
Reconveyance Company (CRC) as trustee, on behalf
of Washington Mutual Bank (\WaMu), the named
beneficiary.

« The Note left WaMu'’s possession immediately after
the closing, when it was securitized.

 Therefore the Note and its collateral were
Immediately separated.

18



CRC filed an Assignment of Deed of Trust almost
three years later, assigning all its interest to Bank of
America. However, the Pooling and Servicing
Agreement (PSA) indicates the pool was closed on
January 25, 2007, just before SEC Form 8-K was
filed. No changes were permitted after the date of
filing.

The Deed of Trust and the Note remained separated,
contrary to the “Important Notice” at the top of the
Assignment which reads: “After having been
recorded, this Assignment should be kept with the
Note and the Deed of Trust hereby assigned.”

The REMIC Trust was terminated October 15, 2010.

Who holds the note? Where is the note?
19



» The Banks
appointed
individuals to
execute the
assignments

JPMORGAN CHASE BANK, NATIONAL ASSOCIATION

INCUMBENCY CERTIFICATE

I HEREBY CERTIFY that | am an Assistant Secrelary of JPMorgan Chase Bank, NA.
and that the following Individual, holding the 4% set forth opposits his’her name, is # duly
aiected officer of JPMorgan Cheso Bank, NA. and ls authorizad 10 sign deeds, andorsement,
assigrenents, lesses, sflidevits, modification and assumption agreements, substitutions of
Urustse, documents relating to foreciosures and bankrupicies, contracts and any other
Instruments thet are appropriata in the ordinary couras of servicing loans inchuding tat not
imited to, instruments to convey, seil, sasign, encumber, loase, release, discharge, disclaim or
ctherwise transfor any interest in resl or personal property ownership by the Compeny or in
which the Company has s security or other inlerest.

Name: Tide ko which appoinied:
Kartme Arlas Vice Presiient
ooy ::m B 44004 P 319 Dost VOIR
Deborah Bignac hievip e Fage: 1012 GRVRI0OD 7D AM
Huey-Jen Chiu
Hana Konupek, Vice President
Shalonda Anderson Vico Prosidont
Barbara Batten Vico Preskdont
Sharon Beotty Vice President
Blake Doz Vice President ).tki"‘ herelo
Joredter Benton Vice Presicent . em‘(,
Elkzabeth Bouton Vico Prosident Francs M I‘M"
Tracey Brown Vice Presidend ggg‘.cltfd
Dione Michulle Buckoiew ¥ice President .
Robyn Carboned Vs Presiden
7 Jonalhan Courson Vico Presssont
Margaret Deflon Vice Prosident
Joarwo Dyson Vice Presidem
Jimmie Edwards Vice Preskient

Please note the third name down on the list, “Deborah Brignac” 20



» Many individuals who executed the
assignments knew nothing about the
documents they were signing, these
individuals are referred to as “robo-signers”




» Individuals included bank employees, law
firm employees (lawyers, paralegals, and
even secretaries) and document preparation
and processing company employees

» Thousands and thousands and thousands of
assignments . . . signed weekly.

>
:
* o



Robo-signers
Fake witnesses
Fake notaries
Fake documents
False affidavits



Not executed by the authorized person

Signatures not witnessed properly by
the “witnesses”

Signatures not properly notarized by a
notary
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Variations of
Deborah Brignac

Signature 1

Homeowner’s
Assignment

of Deed of Trust

; ' WA

requested by fitle coutt
OB DOSISES
RECORDING REQUESTED BY .
flecorded [ 15,52

CALIFORNIA RECONVEYANCE COMPANY Urficial Records

|
ounty of i
Hanta Barbara |
AMND WHEN RECORDED MAIL TO Joseph E. Holland |
1
CALIFORNIA RECONVEYANCE COMPANY )
9200 Oakdale Avenuc |
Iail Stop: CA2-4379 ¥8:016% ¥a-Sep-2vey | Page | of 2
Chatsworth, CA 91311
1
_.._. o T T T T T Space above this ine for recorders use only

Trustee Sale No. 438472CA  Loan No. 3013137207  Title Order No. 198071

IMPORTANT NOTICE

{ be kept wath the

NQOTE: After having been recorded, this Assianment st
Note and the Deed of Trust hereby assigned.

ASSIGNMENT OF DEED OF TRUST

FOR VALUE RECEIVED, the undersigned hereby grants, assigns and transfers to Bank of America,
National Association as successor by merger to "LaSalie Bank NA as trusiee forWabMiu Morigage
Pass-Through Certificates Series 2007-OA1 Trust" all beneficial interest under that certain Deed of
Trust dated 12/20/2006, executed by MARGARET CARSWELL, AN UNMARRIED WOMAN, as
Trustor; to CALIFORNIA RECONVEYANCE COMPARNY as Trustee; and Recorded 12/28/2006, Book
, Page , Instrument 2006-0100895 of official records in the Office of the County Recorder of SANTA
BARBARA County, California. APN: 047-103-04-00 Situs: 845 SEA RANCH DRIVE, , SANTA
BARBARA, CA 93109

TOGETHER with the note or notes therein described and secured thereby, the money due and io
become due thereon, with interest, and all rights accrued or to accrue under said Deed of Trust
including the right to have reconveyed, in whole or in part, the real property described therein.

DATE: September 01, 2009

JPMorgan Chase Bank, Nationa! Association, successor in interest to WASHINGTON MUTUAL
BANK, FA

%{f}ﬂu Dopme

Deborah Brignac, Vice Pfgsident

FA_MERGE.DOC
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' RECO.‘iRDING REQUESTED BY

Brignac signatures on Homeowner’s Notices of Trustee’s Sale

S Serdicatink T

20BI—-BB72712

CALIFORNIA RECONVEYANCE COMPANY
2 4 Recorded | REC FEE 15.09
Urficial Records

AND WHEN RECORDED MAIL TO |
-CALIFORNIA RECONVEYANCE COMPANY G
9200 Oakdale Avenue

i

'!

Joseph E. Holland |

Mail Stop: CA2-4379 {
1

i

Chatsworth, CA 91311 W
800-892-6902 04:0184 07-Dec-2009 | Page 1 of 3
" Trustee Sale No. 438472CA.

Loan No. 3013137207
Tite Order No. 198071 >

g » Space above this line for recorder’s use only

NOTICE OF TRUSTEE’S SALE
YOU ARE IN DEFAULT UNDER A DEED OF TRUST DATED 12/20/2006. UN! ~ ' cT
YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE. IF YOU NEF” ¥
THE PROCEEDINGS AGAINST YOU, YOU SHOULD CONTACT A LA™ &
) : s
On 12/23/2009 at 01:00 PM, CALIFORNIA RECONV*™ &éﬁ&e\; o
and pursuarit to Deed of Trust Recorded 12/28/2008, Boo o0 58 @
the Office of the Recorder of SANTA BARBARA ~ 06\1?°~ I
UNMARRIED WOMAN, as Trustor, WASHINGTC 52 o &
the highest bidder for.cash, cashier's check ~ ‘o‘_ 005\ \0@ o‘cﬁ
federal credit union, or a cashier's check ~ oo 060'\06‘%’6#
savings bank specified in section 510 ve“e oS ,&\b 0
by the duly appointed trustee as = 4e% \oe*a@\\ 9'(5‘”‘
hereinafter described proper* :50«5"\? S
warranty, expressed or e ,ag?a g
note(s) sécured by # - oSt
amount (at the * RO AT
4t . T g

may be gre ) }6\.3\9\‘ e":\i oo

P>~

. DRIVE
ARBARA, CA 93109

~«umber: 047-103-04-00

.ectness of the sireet address and other common
.d is being sold "as is".

“A 13&‘"“ L RecA™=" Rraquested BY

T

s sricelink itle court :
S feps ,requestedbyhﬂe 2viv-2o34s98S

RECORDING REQUESTED BY
CALIFORNIA RECONVEYANCE COMPANY e - i
AND WHEN RECORDED MAIL TO WHEa ey |
CALIFORNIA RECONVEYANCE COMPANY Santa Barbara |
9200 Oakdale Avenue Joseph E. Hollang !
Mall Stop: CA2-4379 !
Chatswaorth, CA 91311 . K0
* 800-892-6802 08:01A% @1-Jul-2010 | Page 1 of 3
Trustee Sale No. 242186CA
Loan No. 3013137207
Title Order No. 411083 3

Space above this line for recorder’s use only
NOTICE OF TRUSTEE’S SALE

YOU ARE IN DEFAULT UNDER A DEED OF TRUST DATED 12-20-2006. UNLESS YOU TAKE ACTION TO PROTECT
YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE. IF YOU NEED AN EXPLANATION OF THE NATURE OF
THE PROCEEDINGS AGAINST YOU, YOU SHOULD CONTACT A LAWYER.

On 07-22-2010 at 01:00 PM, CALIFORNIA RECONVEYANCE COMPA*”
and pursuant to Deed of Trust Recorded 12-28-2006, Book , Page , Instrur
the Office of the Recorder of SANTA BARBARA County, Califor~’
UNMARRIED WOMAN, as Trustor, WASHINGTON MUTUAL R*”
the highest bidder for cash, cashier's check drawn by a -~
federal credit union, or a cashier’s check drawn by 2 =
savings bank specified in section 5102 of the Fi~
by the duly appointed trustee as shown bs*
hereinafter described property under
warranty, expressed or implier
note(s) secured by the D~
amount (at the time -~
may be greater

Plar- ) L 7 ws\ee

=ARA, COUNTY OF
~GES 17, 18 AND 19 OF

845 SEA RANCH DRIVE

SANTA BARBARA, CA 93109

_ APN Number: 047-103-04-00

-ty for any incorrectness of the street address and other common
. weretofore described is being sold "as Is".

h. b il Code 2923.5(c) the mortgagee, trustes, beneficiary, or authorized agent declares:

that it rie.. : Jrrower(s) to assess their financial situation and to explore options to avoid foreclosure; or

that it has mau. ..rts to contact the borrower(s) to assess their financial situation and to explore options to avoid
foreclosure by one of the following methods: by telephone; by United States mail; either 1% class or certified; by overnight
delivery; by personal delivery; by e-mail; by face to face mesting.



More Brignac signatures (other properties)

RELUIUI Y 1S usateu w)

ServiceLink IR UM SR

Qq RECORDING REQUESTED BY Pero-2B6RISS
CALIFORNIA RECONVEYANCE COMPANY

e _ 5 K - -
AND WHEN RECORDED MAIL TO : ufficieglmg:gerds j B 1%
CALIFORNIA RECONVEYANCE COMPANY Sty ot

Mail Stop: CA2-4379

i
!

Santa ara |

9200 Oakdale Avenue Joseph . Holland i
|

Chatsworth, CA 91311 !
|

n
800-892-6902 23:01A4 65-Uct-2099 | Page 1 of 3
Trustee Sale No. 238466CA

Loan No. 0707307527

Tille Order No. 602132739 _ﬁ

Space above this line for recorder’s use only
NOTICE OF TRUSTEE'S SALE

YOU ARE IN DEFAULT UNDER A DEED OF TRUST DATED 10/31/2005. UNLESS YOU TAKE ACTION TO PROTECT
YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE. IF YOU NEED AN EXPLANATION OF THE NATURE OF
THE PROCEEDINGS AGAINST YOU, YOU SHOULD CONTACT A LAWYER.

On 10/22/2009 at 01:00 PM, CALIFORNIA RECONVEYANCE COMPANY as the duly appointed Truste~ ~ fer
and pursuant to Deed of Trust Recorded 11/04/2005, Book , Page , Instrument 2005-0107248, - p in
the Office of the Recorder of SANTA BARBARA County, California, executed by: TEODA™~ ont dec\a‘°§~ €
GUTIERREZ, HUSBAND AND WIFE AS JOINT TENANTS, as Trustor ***° u\k\o‘uedag AOSUre: of s
Beneficiary, will sell at public auction sale to the highest bidder f~- - jary, OF 2V avoid | avold

I it rim" nefic! ons © s 10 2 vermigd™
a cashier's check drawn by a state or federal credit »* = uus*ﬂe-i’ee ot ?‘gﬁw . WOB ified. py oV
en jation, saving iation, or o~ es. S0 ot e e
business in this slate. Sale < s s(0) W1 T ol Sl sBlC et 1 class
conveyed ta and -~ id it CO‘:: pscess &\e\:o 258855 thell T4 stakes mal
The =" in \\tobo Trower®) bmm,ag(s\ Jephone: .“g"“‘ed
piance ? yedtne PO acktne O g by te! meef (BT
I o e CONE 10 COT g et 10 126 acED B
“"”(“has made §the f:w "oy e_“v\al\. gEE AT\'
onal 98V

a5 Trust=®

PA“N'
cEcoM
NVEYANCE o com

. =7 SILA M. TONASCIA
. xcGORDS.
..+o I RUMENT NO. 80-42795, SILA M. TONASCIA
.- wr HER RIGHT TO USE THE SURFACE OF SAID LAND OR
.. ~ROM THE SURFACE THEREOF DOWN TO A DEPTH OF 500 FEET
BEL uatsW! 23 _. 1ING THE RIGHT TO ENTER UPON THOSE PORTIONS THEREOF SHOWN ON
MAF _~wisER 11, 1980 PREPARED BY LOS PADRES ENGINEERS, INC. AND WHICH SAID MAP
SHC ... weLL-SITES NUMBERS 1 TO 7, INCLUSIVE, AND WHICH SAID WELL-
SITES EACH CONSIST OF A PARCEL OF LAND 200 FEET SQUARE WITH THE DOT SHOWING SAID WELL- SITES
IN THE CENTER THEREOF. ALSQ EXCEPTING THEREFROM THE RIGHT TO ENTER THE ABOVE-DESCRIBED
PROPERTY FOR THE
PURPOSE OF GETTING TO AND FROM SAID WELL-SITES AND FOR PIPELINE PURPOSES TO AND FROM SAID
| WELL-SITES..

Amount of unpald balance and other charges: $504,001.02 (estimated)

Plaintiff's Exhibit “16”

Recording Requested By
. ServiceLink
. RECORDING REQUESTED BY

TR

2DO3-VE61176
CALIFORNIA RECONVEYANCE COMPANY

AND WHEN RECORDED MAIL TO Gfiied . RLRE 5
CALIFORNIA RECONVEYANCE COMPANY  County of
9200 Oakdale Avenue Ji n::np;ae?‘:f:‘;ﬁnd

]
i
]
Mail Stop: CA2-4379 i
Chatswarth, CA 91311 !

]

[
800-892-6902 €B:01 0]-0ct-2005 | Page 1 of 3
Trust e No. 436488CA '

Loan No. 3061453357

Title Order No. 602133017 )

Space above this line for recorder's use only

NOTICE OF TRUSTEE’S SALE

YOU ARE IN DEFAULT UNDER A DEED OF TRUST DATED 02/01/2006. UNLESS YOU TAKE ACTION TO PROTECT
YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE. IF YOU NEED AN EXPLANATION OF THE NATURE OF
THE PROCEEDINGS AGAINST YOU, YOU SHOULD CONTACT A LAWYER.

On 10/26/2009 at 01:00 PM, CALIFORNIA RECONVEYANCE COMPANY as the & ares: g
and pursuant to Deed of Trust Recorded 02/03/2008, Book , Page , Instrument 2007~ od age™ Ssures o
the Office of the Recorder of SANTA BARBARA County, California, execi#~ * a0t D.‘d(orec\ sl
HIS SOLE AND SEPARATE, as Trustor, WASHINGTON MUTLIA’ gcoth O s to &Y opnonﬁé‘:,. oy Ve
sale to the highest bidder for cash, cashier's check drav— " o0 Hor oft expor® o certie
or federal credit union, or a cashier's check dr=- e, WS a0 8 Gand O L oes
or savings bank specified in section 7=~ the MO Siuetio? o i S jne’
held by the duly appointed = 2923.5“" 1 08RO o el \'\‘:) pAtl
the hereinafter de~- - A ) T 355:3;:3\0 a%:;sw Ui »
or wam==* o g nonNe: “iag.
0 < G boﬂ"‘"e« o LONCN Ty \,\:?aoe neeing AGHED exrie!

© oc® gee AT

. ~iLtED IN BOOK 180
.« 1, IN THE OFFICE OF THE

-~ACE AND UNITS 1 THROUGH 80, INCLUSIVE

. +HE CONDOMINIUM PLAN ("CONDOMINIUM PLAN")
.. RECORDER OF SANTA BARBARA COUNTY, CALIFORNIA, ON
—« 49-87 OF CONDOMINIUMS.

-+t FRACTIONAL INTEREST AS TENANT IN COMMON IN AND TO THE PHASE A SEPARATE
INTE. .+ SPACE AS SHOWN UPON AND DEFINED IN THE CONDOMINIUM PLAN. EXCEPTING THEREFROM
ALL UNITS LOCATED THEREIN AS SHOWN UPON THE CONDOMINIUM PLAN.
PARCEL THREE:
UNIT NO. 49 AS SHOWN AND DEFINED UPON THE CONDOMINIUM PLAN.
PARCEL FOUR:
THE EXCLUSIVE RIGHT TO THE USE, POSSESSION AND OCCUPANCY OF THOSE PORTIONS OF PARCEL 1 AND
PARCEL 2 DESCRIBED ABOVE, WHICH ARE DESIGNATED ON THE CONDOMINIUM PLAN AS "EXCLUSIVE USE
COMMON AREAS" AND WHICH ARE DESIGNATED ON SAID CONDOMINIUM PLAN AS BEING APPURTENANT TO
THE UNIT DESCRIBED IN PARCEL 3 ABOVE.
PARCEL FIVE:

Plaintiff's Exhibit “17”




Improper assignments were recorded in the county land
records offices

Improper assignments were submitted to the Court in
support of foreclosure motions

Improper assignments were accepted by the Court as
valid assignments that substantiated the foreclosure

- Homeowners were foreclosed upon based upon falsified
a}slsignments, by a bank who was not the true holder of
the note.

- If the foreclosure judgment is obtained by a bank that
does not hold the note, then the homeowner risks a
second lawsuit by the real note holder, and possibly a
having a second judgment against them on one property.



Exhibit to Amicus Brief

of Marie McDonnell in
US Bank v. Ibanez

IBANEZ SECURITIZATION FLOW CHART

(LS. BANK NATIONAL ASSOCIATION, as Trustee for the Structured Asset Se-curities Corporation

Mortgage PassThrough Certificates, Series 2006-Z

Cash to Fund

(MA Supreme Court 2011)

Mortgage Loan

Related Documents

/

A. Rose Morlgage, Inc.

CORRESPONDENT

FROCESSES AND FUNDS
WOWICUAL LOANS

B. Option One Morigage
Corporation
ORIGINATOR

TABLE-FUNDEO INDIVIDUAL LOANS.

Net Offering Proceads

/

Antonio Ibanez
MORTGAGOR
$103,500.00

SETTLEMENT DATE: DECEMBER 2, 2005

Monthly Payments

J Loan Purchase Price

C. Lehman Brothers Hoidings Inc.

SELLER/SPONSOR

PURCHASES LOANS #ROM OR'GINATOR;
FORMS POOL

D. Struciured Asset Securities
Corparation
DEPOSITOR

CREATES ISSUING ENTTY
CUTOFF DATE: 12237006

Aurora Loan Services
MASTER SERVICER
SERYICES INDIVIDUAL LOANS; AGGREGATES

COLLEGTIONS: PERFGAMS DUTIES UNDER TAUST'S
OCLMNG & SERVICING AGHEEMENT

Monthly Distributions

Net Offering Proceeds

]
Related Documents

Certificates

Deutsche Bank National Trust Co., U.S. Bank
N.A_, LaSalle Bank, N.A. & Wells Fargo Bank
DOCUMENT CUSTODIAN <

HOLDS AND MAINTAINS MORTGAGE LOAN DOCUMENTS ON
HEHALF OF TRUSTES

E. Structured Asset Securities Corporation
Mortgage Pass-Through Certificates, Series

2008-Z

TRUST FUND - ISSUING ENTITY

HOLDS POOL GF LOANS; ISSUES CERTIFICATES.

s Corrlificates o)

Lehman Brothers
UNDERWRITER

SELLS CEATIFICATES TO NVESTORS;
COLLECTS GFFERING PROCEEDS

ARROW LEGEND

Purpie - Mortgage Documents
Blue - Securities Certificates

Ofiering Proceads

Wells Fargo Bank, N.A.

SECURITIES ADMINISTRATOR

Certificates

NEFAESENTS INVESTONS' INTERESTS;
GALCUCATES CASK ELOWS: REVITS NET
AEVEMUES TO TRUSTEE

v

U.S. Bank National Association
TRUSTEE

REPRESENTS INVESTORS INTERESTS: REMTS MET

REVENUES 10 CERTIFICATEHOLDERS

Cadefast, Cede & Co Fast
INVESTORS
PURCHASE MORT GAGE BACKED

SECURITIES AS DEFINEC N
CERTIFICATES

Return On Investment

Truth In Lending Audit & Recovery Services, LLC

Copymght 20

The securitization process is complicated...
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e 1992: Property Purchase

Homeowner (H) acquired
her property in 1992 for
$750,000.

* 1994: Home Construction

H designed and built her home herself. She raised
her 3 children in this home in addition to developing
her business, Earth First Construction. This was
funded through a series of mortgages (all of which
were paid off) culminating in this, the 6th mortgage.
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 December 20, 2006: WaMu mortgage signing

H signed what she believed to be a mortgage
agreement between herself as borrower and
Washington Mutual Bank as lender. It was a negative
amortized loan, which means it was not for a fixed
amount of money. Therefore it does not meet the
criteria for a negotiable instrument, UCC-104, and
must instead be treated as a security instrument.

 December 28, 2006: “funding”

Approximately one million dollars was deposited into
H’s bank account. She does not know who provided
these funds or where the funds originated.

32



Before the end of December 2006: securitization

H’s note was bundled with thousands of other notes, and pooled
into WaMu Mortgage Pass-Through Certificates Series 2007-
O0A1 Trust, with LaSalle Bank NA as trustee.

H discovered this - and what follows - through her own
research. It was not disclosed to her prior to or during the
contract signing.

WaMu Mortgage Pass-Through Certificates Series 2007-0A1
Trust is a Real Estate Mortgage Investment Conduit (REMIC)
Trust. These were created by investment banks to avoid the
payment of taxes to the IRS. By the terms of the PSA, the Trust
could not hold the mortgage notes.

WaMu transferred H’s note to the REMIC Trust, where it hit a
wall and vaporized.

Where is H’s Note?
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« January 1, 2007

The cut-off date of the Pooling and Servicing
Agreement (PSA) which governed this REMIC Trust.

e January 25, 2007

The closing date of the REMIC Trust after which no
changes or additions were permitted.

 February 2, 2007: SEC Filing

The PSA, together with the Prospectus and
Supplement to the Prospectus, were filed with the
Securities Exchange Commission.
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« 2007 to 2009

The WaMu REMIC Trust was pooled with other
Trusts into mortgage backed securities (MBS) and
other collateralized debt obligations (CDOs).

These were placed into portfolios and marketed by
Pacific Investment Management Company (PIMCO),
which Homeowner believes pre-purchased her
mortgage.
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* October 21, 2007

LaSalle Bank (the Trustee for WaMu REMIC Trust)
was acquired by Bank of America.

« September 25, 2008: Chase took WaMu

The FDIC placed Washington Mutual Bank into
bankruptcy.

Within 24 hours, Chase Bank acquired all remaining
WaMu assets for 0.3 cents on the dollar, pursuant to
a Purchase and Assumption Agreement.

There were no other bidders.
The Purchase and Assumption Agreement continues
to be the subject of considerable protracted litigation.
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« September 2, 2009

An Assignment of Deed of Trust was filed on H's
property, assigning all beneficial interest to BofA. It
bears one of the signatures of “Deborah Brignac”.

e December, 2009

After many requests for proof from Chase that H was
obligated to pay them, she stopped sending Chase
money.

- January 29, 2010

H and a witness met with the manager and assistant
manager of the Santa Barbara branch of Bank of
America, who categorically denied that BofA had any
interest in her mortgage.
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« March 17, 2010: Reconveyance Request

H wrote to California Reconveyance Company as
trustee under her Deed of Trust to request that it
reconvey her property.

« April 30, 2010: QWR

H sent a Qualified Written Request, pursuant to the
Real Estate Settlement Procedures Act, to CRC.

Her questions in that Request have not been
answered.

- July 1, 2010

A Notice of Trustee’s Sale was filed on H’s property. It
names CRC as Trustee and bears a suspect signature
of “Deborah Brignac”, Vice-President of CRC.
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e July 14, 2010: Legal Action

H’s property is located in
California, a non-judicial state.
To stop the defendants from R wd Y »
taking her property, H filed a ME— “ *
lawsuit against Chase Bank Suing Chase Bank for Fraud
and CRC. www.chasechase.orq

e On or before October 15, 2010

The WaMu Mortgage Pass-Through Certificates
Series 2007-OA1 Trust was terminated.

No report on this Trust was listed in 2010 in IRS
Publication 938, which lists all active REMIC Trusts.
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A Mortgage is a Contract

California Code of Civil Procedure (CCP) 26. An obligation is a
legal duty, by which one person is bound to do or not to do a
certain thing, and arises from:

One--Contract; or,
Two--Operation of law.

California Civil Code (CC) 2920. (a) A mortgage is a
contract...

In determining mortgage rights, the courts must consider the
provisions of the contract itself, the applicable legislation and
the Common Law.

H did not have the opportunity to read the mortgage documents
or negotiate any terms. The mortgagee should be held
responsible to follow the terms of their own contract.
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 |n California, a non-judicial foreclosure can
happen through a Power of Sale, if that is
specified in the contract.

« The authority of Power of Sale is mentioned only
once Iin the contractual documents, in the Deed
of Trust, (page 3 under Transfer of Rights in the
Property) where it reads: “Borrower...conveys to
Trustee, in trust, with power of sale, the following
described property...”
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* The Note authorizes only the Note Holder to

deliver a Notice of Default to the borrower.
(section 7C)

 The Deed of Trust states: “If Lender invokes the
power of sale, Lender shall execute or cause
Trustee to execute a written noftice of the
occurrence of an event of default and of

Lender’s election to cause the Property to be
sold.” (covenant 22 para 2)
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* The Deed of Trust states in covenant 23,
“Upon payment of all sums secured by this
Security Instrument, Lender shall request
Trustee to reconvey the Property and shall
surrender this Security Instrument and all
notes evidencing debt secured by this
Security Instrument to Trustee.”

The same notes must be produced upon sale
for the same reason - to guarantee clear title.
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e By the terms of the mortgage contract, the
party seeking to effect a power of sale must
orove it is the Lender, aka the holder-owner-
peneficiary-mortgagee-principal-obligee-
secured party, because only the Lender has
the power to effect the sale.

« Chase bank as servicer is acting as the agent
of an unknown principal. CRC, which is either
owned by Chase or operates as its exclusive
agent, is acting as trustee (and debt collector)
after assigning the Deed of Trust to BofA. The
authority to act, if any, of Defendants has not
been disclosed.

45



Where mortgage loans are pooled together in a trust
and converted into mortgage-backed securities, the
underlying promissory notes serve as financial
instruments generating a potential income stream for
iInvestors, but the mortgages securing these notes
are still legal title to someone’s home or farm and
must be treated as such...A judge is entitled to ask
for proof that the foreclosing entity was the mortgage
holder at the time of the notice of sale and
foreclosure, or was one of the parties authorized to
foreclose...

US Bank v. Ibanez
(MA Supreme Court 2011)
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Where is H's mortgage note?

Who holds the note”? Who holds the Deed of
Trust?

Who owns the note?

Who is the lender-holder-owner-beneficiary-
mortgagee-principal-obligee-secured party?

To whom is H indebted?
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Clear and uncontested property rights are the
foundation of the housing market. If these
rights fall into question, that foundation could
collapse. Borrowers may be unable to
determine whether they are sending their
monthly payments to the right people.

From the Congressional Oversight Panel’s
November 2010 report on Mortgage Irregularities
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Payment

Who are the “right people” to whom P should send
money?

Covenant 23 of the Deed of Trust reads:

Upon payment of all sums secured by this Security
Instrument, Lender shall request Trustee to reconvey
the property...

WaMu (the Lender) brokered the loan, which was
pre-purchased by PIMCO and its institutional
Investors.

WaMu sold the Note into the REMIC Trust and
received full payment at that time.
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WaMu also sold H's note to Fidelity Europe, which in
turn sold it on the European market.

Where else has H’s Note been sold?

Following the current industry standard, WaMu would
have taken out default insurance, known within the
iIndustry as Credit Default Swaps (CDS), leading to
payment again upon the termination of the Trust.

By the terms of section 9 of the PSA governing the
WaMu REMIC Trust, the trust terminates when the
certificate holders are paid. The Trust terminated in
2010.
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 PIMCO received money from its investors.

« The investors (certificate holders) were advised by
PIMCO to take out default insurance in case any of
the securities failed.

* H spoke by phone with the Officers of one of the
PIMCO Institutional investors, the State of Montana
Public Employee Deferred Comp Plan. H was
iInformed that they followed PIMCO's advice and that
their original investment has been insured.
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* |If the original lender, all the marketers and the
iInvestors aka certificate holders, have been
paid, and the mortgage contract specifies that
the property is to be reconveyed once all
sums have been paid, does H owe anyone?

* Do the Defendants have the right to exact
payment from H or to take her property?

* Indeed is the trustee not obligated to
reconvey H’'s Deed of Trust to her?
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| believe that banking institutions are more
dangerous to our liberties than standing armies.
If the American people ever allow private banks
to control the issue of their currency, first by
inflation, then by deflation, the banks and
corporations that will grow up around [the banks]
will deprive the people of all property until their
children wake-up homeless on the continent

their fathers conquered.

Attributed to Thomas Jefferson
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Capital must protect itself in every way... Debts must
be collected and loans and mortgages foreclosed as
soon as possible. When, through a process of law, the
common people have lost their homes, they will be
more tractable and more easily governed by the strong
arm of the law applied by the central power of leading
financiers. People without homes will not quarrel with
their leaders. This is well known among our principle
men now engaged in forming an imperialism of
capitalism to govern the world. By dividing the people
we can get them to expend their energies in fighting
over questions of no importance to us except as

teachers of the common herd.

Attributed to JP Morgan
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To be continued...
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