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Plaintiff's Exhibits

Exhibits attached hereto are listed in bold

Exhibit Description Filed
1 Adjustable Rate Note 1/20/2006 7/13/2010
2 Assignment of Deed of Trust 9/01/2009 7/13/2010
3 Plaintiff's Letter to CRC and Full Reconveyance 7/13/2010
4 Notice of Default 3/31/2010 7/13/2010
5 Qualified Written Request 4/30/2010 7/13/2010
6 Notice of Trustee's Sale (Carswell) 7/1/2010 7/13/2010
7 Amendment to the P and A Agreement 6/18/2010 9/9/2010
8 Examiner's Preliminary Report 9/7/2010 9/9/2010
9 Grant Deed to Margaret Carswell 10/15/1992 9/9/2010

10 Letter of Cal. Attorney General Brown to Chase 10/1 ~ 10/15/2010

11 Congressional Oversight Panel Report 11/16/2010 12/3/2010

Plaintiff's Offer of Proof — Carswell v. Chase
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12 Deed of Trust recorded 12/28/2006 1/28/2011
13 Notice of Trustee's Sale (Carswell) 7/1/2010 1/28/2011
14 Notice of Trustee's Sale (Carswell) 12/7/2009 1/28/2011
15 Notice of Trustee's Sale (other) 10/1/2009 1/28/2011
16 Notice of Trustee's Sale (other) 10/6/2009 1/28/2011
17 Notice of Trustee's Sale (other) 10/7/2009 1/28/2011

18 Google Search Results re: Certificates Series 2007-O 1/28/2011

19 Form 8-K Pooling and Servicing Agreement 1/28/2011

20 Florida Attorney General Powerpoint (augmented) 1/28/2011

Plaintiff's Offer of Proof — Carswell v. Chase



Case 2:10-cv-05152-GW -PLA Document 38-1 Filed 01/28/11 Page 3 of 86 Page ID
#:718

EXHIBIT 1

Plaintiff's Offer of Proof — Carswell v. Chase
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THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST RATE
AND MY MONTHLY PAYMENT. MY MONTHLY PAYMENT INCREASES WILL HAVE LIMITS
WHICH COULD RESULT IN THE PRINCIPAL AMOUNT | MUST REPAY BEING LARGER
THAN THE AMOUNT | ORIGINALLY BORROWED, BUT NOT MORE THAN __ 110% OF
THE ORIGINAL AMOUNT (OR $ 2,750.000.00 ). MY INTEREST RATE CAN NEVER
EXCEED THE LIMIT STATED IN THIS NOTE OR ANY RIDER TO THIS NOTE. A BALLOON
PAYMENT MAY BE DUE AT MATURITY.

DECEMBER 20 . 2006 WESTLAKE VILLAGE _CALIFORNIA
crrY STATE
PROPERTY ADDRESS

1. .BORROWER'S PROMISE TO PAY
(_In_return for a loan that | D&!ﬂ%ﬂf@@ll promise to pay US. § 2,500 .000-0‘0 plus

any amounts added in accordance w ion 4 (G) below, (this amount is called "Principal™), plus
interest, to the order of the Lender. The Lender is __WASHINGTON MUTUAL BANK, FA |
will make all payments under this Note in form of cash, check or money order. | understand that 1he
Lender may transfer this Note. The Lender or anyone who takes this Note by transfer and who is entitled
to receive payments under this Note is called the "Note Holder".

2. INTEREST

Interest will be charged on unpaid Principal until the full amount has been paid. Up until the first day
of the calendar month that immediately precedes the first payment due date set forth in Section 3 of this
Note, | will pay interest at a yearly rate of __ 7.233 %. Thereafter until the first Change Date (as
deflned in Section 4 of this Note) | will pay interest at a yearly rate of ___1. 100 %. The interest rate
required by this Section 2 and Section 4 of this Note is the Rate | will pay both before and after any

default described in Section 7(B) of this Note.

3. PAYMENTS

(A) Time and Place of Payments

| will pay Principal and interest by making payments every month. in this Note, "payments” refer to
Principal and interest payments only, although other charges such as taxes, insurance and/or late
charges may also be payable with the monthly payment.

| will make my monthly payments on 1ST day of each month beginning on

FEBRUARY, 2007 , | will make these payments every month until | have paid all of the

principal and interest and any other charges described below that | may owe under this Note. Each
monthly payment will be applied to interest before Principal. If, on __JANUARY 01, 2047 A
still owe amounts under this Note, | will pay those amounts in full on that date, which is called the
"Maturity Date",

I will make my monthly payments at _ P.O. BOX 78148 PHOENIX, AZ 85062-8148
, Or at a different place if required by the Note Holder.

(8) Amount of My Initial Monthly Payments

Each of my monthly payments until the first Payment Change Date will be in the amount of U.S.
$__6.,440.28 _, unless adjusted al an earlier time under Section 4(H) of this Note.
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(C) Payment Changes

My monthly payment will be recomputed, according 10 Sections 4(E)(F)(G)(H) and (I) of this Note, to
reflect changes in the Principal balance and interest rate that | must pay. The Note Holder will determine
my new interest rate and the changed amount of my monthly payment in accordance with Section 4 of
this Note.
4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The interest rate | will pay may further change on the 18T day of
FEBRUARY, 2007 , and on that day every month thereafter. Each such day is called a

"Change Date".

(B) The Index

On each Change Date, my interest rate will be based on an Index. The "Index" is the Twelve-Month
Average, determined as set forth below, of the annual yields on actively traded United States Treasury
Securities adjusted to a constant maturity of one year as published by the Federal Reserve Board in the
Federal Reserve Statistical Release entitled "Selected Interest Rates (H.15)" (the "Monthly Yields"). The
Twelve-Month Average is determined by adding together the Monthly Yields for the most recently

available twelve months and dividing by 12.
The most recent index figure available as of 15 days before each interest rate Change Date is called

the "Current Index". If the Index is no longer available, the Note Holder will choose a new index which is
based upon comparable information. The Note Holder will give me notice of this choice.

(C) Calculation of Changes
Before each Change Date, the Note Holder will calculate my new interest rate by adding
_TWO_AND 357100 percentage points
2.350 % ("Margin”) to the Current Index. The Note Holder will then round the result of this addition
to the nearest one-thousandth of one percentage point (0.001%). Subject to the limits stated in Section
4(D) below, this rounded amount will be my new interest rate until the next Change Date. In the event a
new Index is selected, pursuant {o paragraph 4(B), a new Margin will be determined. The new Margin will
be the difference between the average of the old Index for the most recent three year period which ends
on the last date the Index was available plus the Margin on the last date the old Index was available and
the average of the new Index for the most recent three year period which ends on that date (or if not
available for such three year period, for such time as it is avaitable). This difference will be rounded to

the next higher 1/8 of 1%.

(D) Interest Rate Limit

My interest rate will never be greater than _NiNE AND 70/100
percentage points __g,700 % ("Cap"), except that following any sale or transfer of the property which
secures repayment of this Note after the first interest rate Change Date, the maximum interest rate will
be the higher of the Cap or 5 percentage points greater than the interest rate in effect at the time of such
sale or transfer.

(E) Payment Change Dates

Effective every year commencing __FEBRUARY Q1. 2008 , and on the same
date each twelfth month thereafter ("Payment Change Date"), the Note Holder will determine the amount
of the monthly payment that would be sufficient to repay the projected principal balance | am expected to
owe as of the Payment Change Date in full on the Maturity Date at the interest rate in effect 45 days
prior to the Payment Change Date in substantially equal payments. The result of this calculation is the
new amount of my monthly payment, subject to Section 4(F) below, and | will make payments in the new
amount until the next Payment Change Date unless my payments are changed earlier under Section
4(H) of this Note.

(F) Monthly Payment Limitations

Unless Section 4(H) and 4(l) below apply, the amount of my new monthly payment, beginning with a
Payment Change Date, will be limited to 7 1/2% more or less than the amount | have been.paying. This
payment cap applies only to the principal payment and does not apply to anyTescmw p'éy?hents Lender

may require under the Security Instrument. A ANCE T we's2 U aa-

32859 (11-01) Page 2 of 6 "\LLT o £8TEH v(' " LNT60USB' (VERSION 1.0)
h? 5 b= J’Lcdl A L
anu c rruc k‘ Q{)ﬁ"”



Case 2:10-cv-05152-GW@LA Document 38-1  Filed 01/28f) Page 6 of 86 Page ID
#.721

3013137207

(G) Changes in My Unpaid Principal Due to Negative Amortization or Accelerated
Amortization

Since my payment amount changes less frequently than the interest rate and since the monthly
payment is subject to the payment limitations described in Section 4(F), my monthly payment could be
less or greater than the amount of the interest portion of the monthly payment that would be sufficient to
repay the unpaid Principal | owe at the monthly payment date in full on the maturity date in substantially
equal payments. For each month that the monthly payment is less than the interest portion, the Note
Holder will subtract the monthly payment from the amount of the interest portion and wili ad the
difference to my unpaid Principal, and interest will accrue on the amount of this difference at the current
interest rate. For each month that the monthly payment is greater than the interest portion, the Note
Holder will apply the excess towards a principal reduction of the Note.

(H) Limit on My Unpaid Principal; Increased Monthly Payment

My unpaid principal can never exceed a maximum amount equal fo __110% of the principal
amount original borrowed. In the event my unpaid Principal would otherwise exceed that _110%
limitation, | will begin paying a new monthly payment until the next Payment Change Date
notwithstanding the 7 1/2% annual payment increase limitation. The new monthly payment will be an
amount which would be sufficient to repay my then unpaid Principal in full on the maturity date at my
interest rate in effect the month prior to the payment due date in substantially equal payments.

(1) Required Full Monthly Payment

On the ___FIETH_ anniversary of the due date of the first monthly payment, and on that same day
every _ FIETH  year thereafter, the monthly payment will be adjusted without regard to the payment
cap limitation in Section 4(F).

(J)} Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in the amount of my monthly
payment before the effective date of any change. The notice will include information required by law to
be given me and also the titie and telephone number of a person who will answer any question | may
have regarding the notice.

(K) Failure to Make Adjustments

if for any reason Note Holder fails to make an adjustment to the interest rate or payment amount as
described in this Note, regardless of any notice requirement, | agree that Note Holder may, upon
discovery of such failure, then make the adjustment as if they had been made on time. | also agree not
to hold Note Holder responsible for any damages to me which may result from Note Holder's failure to
make the adjustment and to let the Note Holder, at its option, apply any excess monies which | may have
paid to partial Prepayment of unpaid Principal.
5. BORROWER'S RIGHT TO PREPAY

| have the right to make payments of Principal at any time before they are due. A payment of
Principal only is known as a "Prepayment”. When | make a Prepayment, | will tell the Note Holder in
writing that | am doing so. | may not designate a payment as a Prepayment if | have not made all the
monthly payments due under the Note.

| may make a full prepayment or partial prepayments without paying any prepayment charge. The
Note Holder will apply all of my prepayments to reduce the amount of principal that | owe under this
Note. However, the Note Holder may apply my Prepayment to the accrued and unpaid interest on the
Prepayment amount, before applying my Prepayment to reduce the principal amount of the Note. If |
make a partial prepayment, there will be no changes in the due dates of my monthly payments unless
the Note Holder agrees in writing to those changes. My partial prepayment may have the effect of
reducing the amount of my monthly payments, but only after the first Payment Change Date following
my partial Prepayment. However, any reduction due to my partial Prepayment may be offset by an

interest rate increase.
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6. LOAN CHARGES

If a law, which applies to this loan and which sets maximum loan charges, is finally interpreted so
that the interest or other loan charges collected or to be collected in connection with this loan exceed the
permitted limits, then; (a) any such loan charge shall be reduced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already collected from me which exceeded permitted
limits will be refunded to me. The Note Holder may choose to make this refund by reducing the Principal
| owe under this Note or by making a direct payment to me. If a refund reduces Principal, the reduction
will be treated as a partial Prepayment.

Miscellaneous Fees: | understand that the Note Holder will also charge a return item charge in the
event a payment that | make in connection with repayment of this loan is not honored by the financial
institution on which it is drawn. The current fee is $__15. 00 . Lender reserves the right to change the
fee from time to time without notice except as may be required by law.

7. BORROWER'S FAILURE TO PAY AS REQUIRED
{A) Late Charges for Overdue Payments
if the Note Holder has not received the full amount of any monthly payment by the end of
FIFTEEN calendar days after the date it is due, | will pay a late charge to the Note Holder. The
amount of the charge will be 5.000 % of my overdue payment of Pnncipal and interest. | will pay
this late charge promptly but only once of each late payment.

(B) Default

If | do not pay the full amount of each monthly payment on the date it is due, | will be in default.

{C) Notice of Default

If | am in defaull, the Note Holder may send me a written notice telling me that if | do not pay the
overdue amount by a certain date, the Note Holder may require me to pay immediately the full amount
of Principal which has not been paid and all the interest that | owe on that amount. That date must be at
least 10 days after the date on which the notice is delivered or mailed to me (or, if the Federal National
Mortgage Association or the Federal Home Loan Mortgage Corporation buys all or part of Lender's rights
under the Security Instrument, in which case the notice will specify a date, not less than 30 days from the
date the notice is given the Borrower).

(D) No Waiver By Note Holder

Even if, at a time when | am in default, the Note Holder does not require me to pay immediately in
full as described above, the Note Holder will still have the right to do so if | am in default at a later time.

(E) Payment of Note Holder's Costs and Expenses

\f the Note Holder has required me to pay immediately in full as described above, the Note Holder
will have the right to be paid back by me for all of its costs and expenses in enforcing this Note, whether
or not a lawsuit is brought, to the extent not prohibited by Applicable Law. Those expenses include, for
example, reasonable attorneys’ fees.

8. GIVING OF NOTICES

Unless Applicable Law requires a different method, any notice that must be given to me under this
Note will be given by delivering it or by mailing it by first class mail to me at the Property Address above
or at a different address if | give the Note Holder a notice of my different address.

Any notice that must be given to the Note Holder under this Note wili be given by mailing it by first
class mail to the Note Holder at the address stated in Section 3(A) above or at a different address if | am
given a notice of that different address.

9. OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than one person signs this Note, each person is fully and personally obligated to keep all of
the promises made in this Note, including the promise to pay the full amount owed. Any person who is a
guarantor, surety, or endorser of this Note is also obligated to do these things. Any person who takes
over these obligations, including the obligations of a guarantor, surety, or endorser of this Note, is also
obligated to keep all of the promises made in this Note. The Note Holder may enforce its rights under this
Note against each person individually or against all of us together. This means that any one of us may be

required to pay all of the amounts owed under this Note. _ AN
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10. WAIVERS
| and any other person who has obligations under this Note waive the rights of presentment and

notice of dishonor. "Presentment” means the nght to require the Note Holder to demand payment of
amounts due. "Notice of Dishonor™ means the right to require the Note Holder to give notice to other
persons that amounts due have not been paid.

11. UNIFORM SECURED NOTE
This Note is a uniform instrument with limited varations in some junsdictions. In addition to the

protections given to the Note Holder under this Note, a Mortgage, Deed of Trust or Security Deed (the
"Security instrument”), dated the same date as this Note, protects the Note Holder from possible losses
which might result if | do not keep the promises which | make in this Note. That Security Instrument
describes how and under what conditions | may be required to make immediate payment in full of all
amounts | owe under this Note. Some of those conditions are described as follows:

Transfer of the Property or a Beneficial Interest in Borrower.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if a
beneficial interest in Borrower is sold or transferred and Borrower is not a naturat person) without
Lender's prior written consent, Lender may require immediate payment in full of all sums secured
by this Security Instrument. However, this option shall not be exercised by Lender if such exercise
is prohibited by Applicable Law. Lender also shall not exercise this option if: (a) the request to
assume is made after one year following recardation of the Deed of Trust, (b) Borrower causes to
be submitted to Lender inforration required by Lender to evaluate the intended transferee as if a
new loan were being made to the transferee; and (c) Lender reasonably determines that Lender's
secunty will not be impaired by the loan assumption and that the risk of a breach of any covenant
or agreement in this Secunty Instrument or other obligations related to the Note or other loan
document is acceptable to Lender, (d) Assuming party executes Assumption Agreement
acceptable to Lender at its sole choice and discretion, which Agreement may include an increase
to Cap as set forth below and (e) payment of Assumption Fee if requested by Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a
condition to Lender's consent to the loan assumption and Lender may increase the maximum rate
limit to the higher of the Cap or 5 percentage points greater than the interest rate in effect at the
time of the transfer. Lender may also require the transferee to sign an assumption agreement that
is acceptable to Lender and that obligates the transferee to keep all the promises and agreements
made in the Note and in this Security Instrument. Borrower will continue to be obligated under the
Note and this Secunty Instrument unless Lender has entered into a written Assumption Agreement
with transferee and formally releases Bormrower.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice
shall provide a period of not less than 30 days from the date the notice is given in accordance with
Section 15 within which Borrower must pay all sums secured by this Security Instrument. If
Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any
remedies permitted by this Security Instrument without further notice or demand on Borrower.

12. MISCELLANEOUS PROVISIONS

in the event the Note Holder at any time discovers that this Note or the Security Instrument or any
other document related to this loan, called collectively the "Loan Documents," contains an error which
was caused Dy a clerical or ministerial mistake, calculation error, computer error, printing error or similar
error (collectively "Errors"), | agree, upon notice from the Note Holder, to reexecute any Loan Documents
that are necessary to correct any such Emors and | also agree that | will not hold the Note Holder
responsible for any damage to me which may result from any such Emors.

If any of the Loan Documents are lost, stolen, mutilated or destroyed and the Note Holder delivers to
me an indemnification in my favor, signed by the Note Holder, then | will sign and deliver to the Note
Holder a Loan Document identical in form and content which will have the effect of the onginal for all

purposes.
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WITNESS THE HAND (S) AND SEAL (S) OF THE UNDERSIGNED.
MARGARET CARSWELL
Y
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Prepayment Fee Note Addendum
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This Note Addendum is made this 297y day of pecEMBER, 2006 and is incorporated
into and shall be deemed to amend snd supplement the Note made by the undersigned (the

"Borrower”) in favor of WASHINGTON MUTUAL BANK, FA (the
"Lender") and dated as of even date herewith (the "Note").

This Note Addendum amends the provision in the Note regarding the Borrower's right to prepay as
follows:

BORROWER'S RIGHT TO PREPAY

1 have the right to make payments of principal before they are due. Any payment of principal,
before it is due, is known as a "prepayment." A prepayment of only part of the unpaid principal is
known as a "partial prepayment.” A prepayment of the full amount of the unpaid principal is known as

a "full prepayment.”
If I make a full prepayment, I may be charged a fee as follows:

If Noteholder receives a prepayment on or before the first anniversary of the date of
the Note, the Prepayment Fee shall be equal to TWO -percent { o opp %)
of the original loan amount. Thereafter, prepayment of the Note shall be permitted
without any Prepayment Fee.

The Prepayment PFee shall be payable upon a full prepayment, voluntary or involuntary, including
but not limited to a prepayment resulting from Noteholder’s permitted acceleration of the balance due
on the Note. Notwithstanding the foregoing, nothing herein shall restrict my right to prepay at any
time without penalty accrued but unpaid interest that has been added to principal,

When I make a full or partial prepayment [ will notify the Noteholder in writing that I am doing
so. Any partial prepayment of principal shall be applied to interest accrued on the amount prepaid and
then to the principal balance of the Note which shall not reduce the amount of monthly installments of
principal and interest (until reamortized as set forth in the Note at the next Payment Change Date) nor
relieve me of the obligation to make the installments each and every month until the Note is paid in
full. Partial prepayments shall have no effect upon the due dates or the amounts of my monthly
payments unless the Noteholder agrees in writing to such changes.
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NOTICE TO THE BORROWER
Do not sign this Note Addendum before you read it. This Note Addendum provides for the

payment of a Prepayment Fee if you wish to repay the loan prior to the date provided for
repayment in the Note,

signing below, Borrower accepts and agrees to the terms and covenants contained in this Note
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Space above this line for recorder’s use only

Trustee Sale No. 438472CA  Loan No. 3013137207  Title Order No. 198071

IMPORTANT NOTICE

NOTE: After having been recorded, this Assignment should be kept with the
Note and the Deed of Trust hereby assigned.

ASSIGNMENT OF DEED OF TRUST

FOR VALUE RECEIVED, the undersigned hereby grants, assigns and transfers to Bank of America,
National Association as successor by merger to "LaSalle Bank NA as trustee forWaMu Mortgage
Pass-Through Certificates Series 2007-OA1 Trust" all beneficial interest under that certain Deed of
Trust dated 12/20/2006, executed by MARGARET CARSWELL, AN UNMARRIED WOMAN, as
Trustor; to CALIFORNIA RECONVEYANCE COMPANY as Trustee; and Recorded 12/28/2006, Book

, Page , Instrument 2006-0100995 of official records in the Office of the County Recorder of SANTA
BARBARA County, California. APN: 047-103-04-00 Situs: 845 SEA RANCH DRIVE, , SANTA

BARBARA, CA 93109 .

TOGETHER with the note or notes therein described and secured thereby, the money due and to
become due thereon, with interest, and all rights accrued or to accrue under said Deed of Trust
including the right to have reconveyed, in whole or in part, the real property described therein.

DATE: September 01, 2009

JPMorgan Chase Bank, National Association, suco:éssor in interest to WASHINGTON MUﬁ'UAL
BANK, FA

Dbt b—

Deborah Brignac, Vice Pfesident

1
FA_MERGE.DOC
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Trustee Sale No. 438472CA Loan No. 3013137207 Title Order No. 188071

STATE OF CALIFORNIA i
COUNTY OF LOS ANGELES

On September 01, 2009 before me, JESSICA ERIN SNEDDEN, “Notary Public”, personally appeared
Deborah Brignac, who proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on
the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the

instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal. o JESSIOh ERI Sy "‘"2
R E85CA R

1858851
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RECORDING REQUESTED BY
CALIFORNIA RECONVEYANCE COMPANY

AND WHEN RECORDED MAIL TO 4/1/10 doc# 2010-16470

CALIFORNIA RECONVEYANCE COMPANY
9200 Oakdale Avenue

Mail Stop: CA2-4379

Chatsworth, CA 91311

800 892-6902

(818)775-2248 (Fax)

Space abovs this line for recorder’s uses only
Trustee Sale No. 242186CA Loan No, 3013137207 Title Order No. 411063

IMPORTANT NOTICE
NOTICE OF DEFAULT AND ELECTION TO SELL UNDER DEED OF TRUST

IF_YOUR PROPERTY IS IN FORECLOSURE BECAUSE YOU ARE BEHIND IN

YOUR PAYMENTS, IT MAY BE SOLD WITHOUT ANY COURT ACTION, and you may

have the legal right to bring your account in good standing by paying all of your past due payments plus
permitted costs and expenses within the time permitted by law for reinstatement of your account, which
is normally five business days prior to the date set for the sale of your property. No sale date may be set
until three months from the date this notice of default may be recorded (which date of recordation

appears on this notice).

This amount is $34,747.45 as of March 30, 2010 and will increase until your account becomes current.

While your property is in foreclosure, you still must pay other obligations (such as insurance and taxes)
required by your note and deed of trust or mortgage. If you fail to make future payments on the loan,
pay taxes on the property, provide insurance on the property, or pay other obligations as required in the
note and deed of trust or mortgage, the beneficiary or mortgagee may insist that you de so in order to
reinstate your account in good standing. In addition, the beneficiary or mortgagee may require as a
condition to reinstatement that yon provide reliable written evidence that you paid all senior liens,

property taxes, and hazard insurance premiums.

Upon your written request, the beneficiary or mortgagee will give you a written itemization of the entire
amount you must pay. You may not have to pay the entire unpaid portion of your account, even though
full payment was demanded, but you must pay all amounts in default at the time payment is made.
However, you and your beneficiary or mortgagee may mutually agree in writing prior to the time the
notice of sale is posted (which may not be carlier than the end of the three-month period stated above) to,
among other things, (1) provide additional time in which to cure the default by transfer of the property
or otherwise; or (2) establish a schedule of payments in order to cure your default; or both (1) and (2).

Following the expiration of the time period referred to in the first paragraph of this notice, unless the
obligation being foreclosed upon or a separate written agreement between you and your creditor permits
a longer period, you have only the legal right to stop the sale of property by paying the entire amount
demanded by your creditor.

Eﬁ Exhibit4 Page 1 of 3
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Trustee Sale No. 242186CA Loan No. 3013137207 Title Order No. 411063

To find out the amount you must pay, or to arrange for payment to stop the foreclosure, or if your
property is in foreclosure for any other reason, contact: JPMorgan Chase Bank, National Association, at
7301 BAYMEADOWS WAY , JACKSONVILLE, FL 32256, 800-848-9380.

If you have any questions, you should contact a lawyer or the governmental agency which may have
insured your loan, Notwithstanding the fact that your property is in foreclosure, you may offer your
property for sale, provided the sale is concluded prior to the conclusion of the foreclosure.

REMEMBER, YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT
ACTION. NOTICE IS HEREBY GIVEN THAT: CALIFORNIA RECONVEYANCE COMPANY is
the duly appointed Trustee under a Deed of Trust dated 12-20-2006, executed by MARGARET
CARSWELL, AN UNMARRIED WOMAN, as trustor, to secure obligations in faver of WASHINGTON
MUTUAL BANK, FA, as Beneficiary Recorded 12-28-2006, Book , Page , Instrument 2006-0100995 of
official records in the Office of the Recorder of SANTA BARBARA County, California, as mere fully
described on said Deed of Trust. APN: 047-103-04-00 Situs: 845 SEA RANCH DRIVE, , SANTA
BARBARA, CA 93109 Including the note(s) for the sum of $2,500,000.00 that the beneficial interest
under said Deed of Trust and the obligations secured thereby are presently held by the beneficiary; that a
breach of, and defaunlt in, the obligations for which said Deed of Trust is security has occurred in that the
payment has not been made of: THE 12/01/2009 INSTALLMENT OF PRINCIPAL AND INTEREST
AND ALL SUBSEQUENT MONTHLY INSTALLMENTS OF PRINCIPAL AND INTEREST; PLUS
ANY ADDITIONAL ACCRUED AND UNPAID AMOUNTS INCLUDING, BUT NOT LIMITED TO,
LATE CHARGES, ADVANCES, IMPOUNDS, TAXES, HAZARD INSURANCE, ADMINISTRATIVE
FEES, INSUFFICIENT AND PARTIAL RETURN CHECK FEES, STATEMENT FEES, AND
OBLIGATIONS SECURED BY PRIOR ENCUMBRANCES.

That by reason thereof, the present beneficiary under such Deed of Trust, has executed and delivered to
said Trustee, a written Declaration and Demznd for Sale, and has deposited with said duly appointed
Trustee, such Deed of Trust and all documents evidencing the obligations secured thereby, and has
declared and does hereby declare all sums secured thereby immediately due and payable and bas elected
and does hereby elect to cause the trust property to be sold to satisfy the obligations secured thereby.

SEE ATTACHED DECLARATION
DATE: March 30, 2010

CALIFORNIA RECONVEYANCE COMPANY, as Trustee
g
CALIFORNIA RECONVEYANCE COMPANY IS A

ZELENA MARTINEZ, Assistant Secretary DEBT COLLECTOR ATTEMPTING TO COLLECT A
DEBT. ANY INFORMATION OBTAINED WILL BE
USED FOR THAT PURPOSE.
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Borrowers: MARGARET CARSWELL

Property Address: 845 SEA RANCH DR., SANTA BARBARA CA 93109

Loan Number: 3013137207

DECLARATION OF COMPLIANCE

(California Civil Code Section 2923.5(b})

The undersigned mortgagee, beneficiary or authorized agent hereby declares under penalty of

perjury, under the laws of the State of California, as follows:

O

The mortgagee, beneficiary or authorized agent has contacted the bomower to discuss the
borrower s financial situation and to explore options for the borrower to avoid foreclosure in
compliance with Cal. Civ. Code Section 2923.5. Thirty days or more bave elapsed since the
borrower was contacted.

The mortgagee, beneficiary or authorized agent tried with due diligence but was unable to contact
the bormower to discuss the borrower s financial situation and to explore options for the borrower
to avoid foreclosure as required by Cal. Civ. Code Section 2923.5. Thirty days ot more have
elapsed since these due diligence efforts were completed.

The mortgagee, beneficiary or authorized agent was not required to comply with Cal. Civ, Code
Section 2923.5 because:

O The real property is not an owner-occupied single family residence.

] The loan was not originated between January 1, 2003 and December 31, 2007.

O The borrower has surrenderad the property as evidenced by either a letter confirming the
swrender or delivery of the keys to the property to the mortgagee, trustee, beneficiary or
authorized agent,

1 The borrower has contracted with someone whose primary business is advising people
who have decided to leave their homes on how to extend the foreclosure process and
avoid their loan obligations.

O The borrower has filed for bankruptcy, and the proceedings have not yet been finalized.

I certify under penalty of perjury under the laws of the State of Califomnia that the sbove is true

and correct.

JP Margan Chase Bank, National Association

Date:  03/26/10 Clormons S Ldmole.
City/State: Jacksonville, Florida Clement J. Durkin
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Case 2:10-cv-05152-GW -PLA Document 38-1 Filed 01/28/11 Page 20 of 86 Page ID
#:735

Margaret Carswell

845 Sea Ranch Drive
Santa Barbara CA 93109
April 30, 2010

California Reconveyance Company
9200 Oakdale Avenue - CA2-4379
Chatsworth CA 91311

Washington Mutual Bank
3415 Vision Drive
Columbus Ohio 43219
Washington Mutual Bank

2273 N. Green Valley Parkway, suite 14
Henderson NV 89014

RE: WaMu loan account number 3013137207

This is a “Qualified Written Request” under § 6 of the Real Estate Settlement Procedures Act.
I am writing to request clarification of various sales, transfers, funding sources, legal and
beneficial ownership, charges, credits, debits, transactions, reversals, actions, payments, analyses

and records related to the creation and management of this account.

To date, the documents and information I have, that you have sent me, and the conversations
with your service representatives have not fully answered my questions.

Since | am facing imminent foreclosure, your full, specific, and complete compliance is
of utmost importance.

1. Please provide a copy of the Final Loan Application, including notations by underwriters.

2. Please supply the contract, duly signed by an officer of the corporation, which committed
WaMu to lend funds to me.

3. Please provide a ledger statement of WaMu showing: (a) the account and the source of the
funds loaned to me, and (b) entry in WaMu's books of the Note as an asset or cash item.

4. To whom was payment issued for the proceeds of this mortgage loan? Please provide copies
of the front and back of each cancelled check.

5. An industry practice in the relevant years was to bundle individual mortgage loans into
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Collateralized Debt Obligations, which were sold to securities investors. Please account for
revenues received by you in this manner in connection with my loan.

6. Please provide the Mortgage Loan Schedule, which is Exhibit D to the Pooling and Servicing
Agreement dated as of January 1, 2007, providing for the issuance of WaMu Mortgage Pass-
Through Certificates, Series 2007-OA1 Trust.

7. Please account for revenues received from any credit default insurance relating to this loan.

8. Please disclose the identity and contact information of the current Owner of the Note.
9. Please disclose the identity and contact information of the current Holder of the Note.
10. Please disclose the identity of every previous Owner and Holder of the Note.

11. Please disclose the identity of the current trustee of the Deed of Trust.

12. Please disclose the identity of every previous trustee of the Deed of Trust.

13. Has the current Owner or Holder of the Note filed for bankruptcy?

14. Has any previous Owner or Holder of the Note filed for bankruptcy?

15. Was the Note transferred or assigned by any Owner or Holder after its bankruptcy
filing date? If so, please describe.

16. Please identify the name and address of the custodian of the originals of this entire account
file.

17. Please provide an authenticated copy of the front and the back sides of the original
Promissory Note showing a complete chronological chain of all endorsements and
assignments.

18. Since the inception of this account, has there been any assignment of the Note to any other
party? If the answer is yes, identify the names and addresses of each and every individual or
entity that has received such assignments.

19. Since the inception of this account, has there been any assignment of the Deed of Trust to
any other party? If the answer is yes, identify the names and addresses of each and every
individual or entity that has received such assignments.

20. Since the inception of this account, has there been any sale or assignment of the servicing
rights to this mortgage account to any other party? If the answer is yes, identify the names and
addresses of each and every individual or entity that has received such servicing rights.
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21. Since the inception of this account, have any sub-servicers serviced any portion of this
mortgage account? If the answer is yes, identify the names and addresses of each and every
individual or entity that has sub-serviced this mortgage account.

22. Has this mortgage account been a part of any mortgage pool since the inception of the loan?

If yes, please identify each and every account mortgage pool that this mortgage has been a part
of.

23. Has every assignment of the Note been recorded in the Santa Barbara County Recorders
Office?

24. Has there been any assignment of this mortgage to MERS (Mortgage Electronic Registration
System) or any other mortgage registry service? If yes, identify the name and address of each
and every individual or entity that has been assigned mortgage servicing rights.

25. Have any investors participated in any mortgage-backed security, collateralized debt
obligation or other mortgage security instrument that this mortgage account has ever been a part
of? If yes, identify the name and address of each investor.

26. Please identify the parties and their addresses to all sales contracts, servicing agreements,
assignments, alonges, transfers, indemnification agreements, recourse agreements and any
agreement related to this account from the inception of this account to the present date.

27. Please attach copies of all sales contracts, servicing agreements, assignments, alonges,
transfers, indemnification agreements, recourse agreements and any agreement related to this
account from the inception of this account to the present date.

28. How much was paid for this individual mortgage account by you?

29. If part of a mortgage pool, what was the principal balance used by you to determine payment
for this individual mortgage loan?

30. If part of a mortgage pool, what was the percentage paid by you of the principal balance
above used to determine purchase of this individual mortgage loan?

31. Did any investor approve of the foreclosure of my property?

32. Has HUD assigned or transferred foreclosure rights to you pursuant to 12 USC 37547
33. Please identify all persons who authorized or approved the foreclosure of my property.
34. Please provide the CUSIP # for this loan account.

35. What is the legal relationship between California Reconveyance Company and the family of
companies doing business as JPMorgan Chase?
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Finally, I am requesting that any attempt to exercise the power of sale of this property be
voluntarily stayed until there is full compliance with the obligations imposed by this QWR.

Thank you for your prompt consideration of this matter.

Yours sincerely,

Margaret Carswell
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Plaintiff's Offer of Proof — Carswell v. Chase
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CALIFORNIA RECONVEYANCE COMPANY
9200 Oakdale Avenue

Mail Stop: N110612

Chatsworth, CA 81311

800-892-6902

Trustee Sale No. 242186CA
Loan No. 3013137207
Title Order No. 411063

Space above this line for recorder’s use only

NOTICE OF TRUSTEE’S SALE

YOU ARE IN DEFAULT UNDER A DEED OF TRUST DATED 12-20-2006. UNLESS YOU TAKE ACTION TO PROTECT
YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE. IF YOU NEED AN EXPLANATION OF THE NATURE OF THE
PROCEEDINGS AGAINST YOU, YOU SHOULD CONTACT A LAWYER.

On 07-22-2010 at 01:00 PM, CALIFORNIA RECONVEYANCE COMPANY as the duly appointed Trustee under and
pursuant to Deed of Trust Recorded 12-28-2008, Book , Page , Instrument 2006-0100985, of official records in the Office of
the Recorder of SANTA BARBARA County, California, executed by: MARGARET CARSWELL, AN UNMARRIED WOMAN, as
Trustor, WASHINGTON MUTUAL BANK, FA, as Beneficiary, will sell at public auction sale to the highest bidder for cash,
cashier's check drawn by a state or national bank, a cashier's check drawn by a state or federal credit union, or a cashier's check
drawn by a state or federal savings and loan association, savings association, or savings bank specified in section 5102 of the
Financial Code and authorized to do business in this state. Sale will be held by the duly appointed trustee as shown below, of all
right, title, and interest conveyed to and now held by the trustee in the hereinafter described property under and pursuant to the
Deed of Trust. The sale will be made, but without covenant or warranty, expressed or implied, regarding title, possession, or
encumbrances, to pay the remaining principal sum of the note(s) secured by the Deed of Trust, interest thereon, estimated fees,
charges and expenses of the Trustee for the total amount (at the time of the initial publication of the Notice of Sale) reasonably
estimated to be set forth below. The amount may be greater on the day of sale.

Place of Sale: AT THE MAIN ENTRANCE TO THE COUNTY COURTHOUSE, 1100 ANACAPA STREET , SANTA BARBARA,
CA

Legal Description: LOT 44 OF CAMPANIL HILLS, UNIT NO. TWO, IN THE CITY OF SANTA BARBARA, COUNTY OF SANTA
BARBARA, STATE OF CALIFORNIA, AS SHOWN ON MAP FILED IN BOOK 74 PAGES 17, 18 AND 19 OF MAPS, IN THE
OFFICE OF THE COUNTY RECORDER OF SAID COUNTY.

Amount of unpaid balance and other charges: $2,734,584.06(estimated)

Street address and other commen designation of the real property: 845 SEA RANCH DRIVE
SANTA BARBARA, CA 93109
APN Number: 047-103-04-00
The undersigned Trustee disclaims any liability for any incorrectness of the street address and other common
designation, if any, shown herein. The property heretofore described is being sold "as is".

In compliance with California Civil Code 2923.5(c) the mortgagee, trustee, beneficiary, or authorized agent declares:

that it has contacted the borrower(s) to assess their financial situation and to explore options to avoid foreclosure; or

that it has made efforts to contact the borrower(s) to assess their financial situation and to explore options to avoid foreclosure by
one of the following methods: by telephone; by United States mail; either 15t class or certified; by overnight delivery; by personal
delivery; by e-mail; by face to face meeting.

DATE: 07-01-2010 SEE ATTACHED EXHIBIT
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CALIFORNIA RECONVEYANCE COMPANY, as Trustee
(714) 259-7850 or www.fidelityasap.com
(714) 573-1965 or www. priorityposting.com

Deborat Briguac

CALIFORNIA RECONVEYANCE COMPANY IS A DEBT COLLECTOR
ATTEMPTING TO COLLECT A DEBT. ANY INFORMATION OBTAINED WILL
BE USED FOR THAT PURPOSE.

DEBORAH BRIGNAC, VICE PRESIDENT

9200 OAKDALE AVE

MAILSTOP N110612
CHATSWORTH, CA 91311
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NOTICE OF SALE
PURSUANT TO SECTION 2924.8 OF THE CIVIL CODE

Foreclosure process has begun on this property, which may affect your right to continue to live in this property. Twenty days
or more after the date of this notice, this property may be sold at foreclosure. If you are renting this property, the new
property owner may either give you a new lease or rental agreement or provide you with a60-day eviction notice. However,
other laws may prohibit an eviction in this circumstance or provide you with a longer notice before eviction. You may wish tc
contact a lawyer or your local legal aid or housing counseling agency to discuss any rights you may have.
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ANUNCIO DE VENTA
SEGUN LA SECCION 2924.8 DEL CODIGO CIVIL

El proceso de ejecucién de hipoteca ha comenzado en esta propiedad, lo que puede afectar su derecho de vivir en esta
propiedad. La propiedad puede ser vendida en ejecucién de hipoteca veinte dias 0 mas después de la fecha de este aviso.
Si usted esta rentando esta propiedad, el nuevo duefio de la propiedad puede darle a usted un nuevo contrato de
arrendamiento o alquiler o darle un aviso de desalojo de 60-dias. Sin embargo, otras leyes tal vez puedan prohibir un
desalojo en esta circunstancia o proveerle a usted un aviso de desalcjo de mas tiempo para que desaloje la propiedad. Tal
vez usted desee comunicarse con un abogado o su ayuda legal de la localidad o agencia de consejeiia de vivienda para
hablar de cualquier derecho que usted tal vez tenga.

PAUNAWA SA PAGBENTA
BATAY SA SEKSYON 2924.8 NG NILAGDAANG SIBIL

Ang proseso ng pagreremata ay nagsimula na sa pag-aaring ito, na kung saan ay maaaring makaapekto sa inyong
karapatan na tuluyang manirahan sa pag-aaring nabanggit. Dalawampung araw o higit pa matapos ang petsang naisagawa
ang paunawang ito, ang nasabing pag-aari ay maaari nang ibenta batay sa pagremata. Kung kayo ay nangungupahan sz
pag-aaring ito, ang bagong may-ari ay maaaring magbigay ng bagong kasunduan sa paghiram o pagbenta o bigyan kayo ng
kasulatan na paunawa na makalipat sa loob ng 60 na araw. Gayunpaman, maaaring ipagbawal ng ibang batas ang
pagpapaalis sa pagkakataong ito o maaaring bigyan kayo ng mas mahabang panahon bago ang pagpapaalis.
Minumungkahi kayong makipagbigay alam sa inyong abogado o lokal na katulong pangdegal o ahensiya ng payong pabahay
upang pag-usapan ang alinmang karapatan na kayo ay mayroon.

THONG BAO BAN n
THEO DIEU 2924.8 BO LUAT DAN SU

Viéc bat dau tich thu tai san nay cé thé anh huéng dén quyen tiép tuc sinh séng cta ban tai day. Bat dau tir hai muwoi ngay
tré di sau thong bao, tai san nay co thé bi tich thu dé tra no. Néu ban dang muwén nha tai day, chd tai san méi sé glvi cho ban
cam két mai vé viéc thué hoac muén hoac co the sé glri cho ban thdng bao r&vi khdi nha trong vong 60 ngay. Tuy nhién,mét
s6 luat khac co thé khong cho phép viéc yéu cau rai khéi nha trong trweng hop nay ma gl cho ban thong bao sém hon
trieére khi yéu cau ban roi di. Ban nén lién hé voi luat sw hodc t6 chire gitp d& luat dia phuong hodc co sé tw van nha dé
tham khéo nhirng quyén ban cé.
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5221 DEED OF TRUST 3013137207~888
DEFPINITIONS

Words used in multiple sections of this document are defined below and other words sre defined
in Sections 3, 11, 13, 18, 20 and 21. Camnrulesmgnrdmgthcusageofwordsusedmthm
document are alsoc provided in Section 16. :

(A) "Security Instroment” means this document, which is dated pgcemgeR 20, 2006 s

together with all Riders to this document.
(B) "Borrower" is MARGARET CARSWELL, AN UNMARRIED WOMAN

Borrower's address is 845 SEA RANCH DRIVE, SANTA BARBARA, CA 93108
. Borrower is the trustor under this Security Instrument.

(C) "Lender” is WASHINGTON MUTUAL BANK, FA
Lender iss PEDERAL SAVINGS BANK
organized and existing under the laws of THE UNITED STATES OF AMERICA

CALIFORNIA ~ Single Family - Fannls Mase/Freddie Msoc UNIFORM INSTRUMENT Form 3005 1/01

@-s{c» o287 [
o UL

Plaintiff's Exhibit “12”
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Leonder's address is 2273 N, GREEN VALLEY PARKWAY, SUITE 14, HENDERSON, NV
89014

Lender is the beneficiary under this Security Instrument.

(D) "Trustee™ is  CALIFORNIA RECONVEYANCE COMPANY, A CAL IFORNIA CORP

(E) "Note™ means the promissory note signed by Borrower and dated pgceMBER 20, 20008
The Note states that Borrower owes Lender Two MILLION #1VE HUNDRED THOUSAND AND
007100 Dollars
(US.$ 2,800,000.00 ) plus interest. Borrower has promised to pay this debt in regular
Periodic Paymenta and to pay the debt in full not later than jANUARY 01, 2047

(P) "Property” means the property that is described below under the headmg "Transfer of Rnghts
in the Property.”

(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late
charges due under the Note, and all sums due under this Security Instrument, plus interest.

(H) "Riders™ means all Riders to this Security Instrument that are executed by Borrower. The
following Riders are to be executed by Borrower (check box as applicable):

Adjustable Rate Rider Condominium Rider Second Home Rider
Balloon Rider Plaaned Unit Development Rider Other(s) [specify)
1-4 Pamily Rider Biweekly Payment Rider

(I) "Applicable Law" means all controlling applicable federal, state and local statutes,

regulations, ordinances and administrative rules and orders (that have the effect of law) as well as

all applicable final, non-appealable judicial opinions.

(I) "Community Association Dues, Fees, and Assessments”™ means all dues, fees,

assessments and other charges that are imposed on Borrower or the Property by a condominium

association, bomeowners sssociation or gimilar orgsnization.

{K) “Electronic Funds Transfer® means any transfer of funds, other than a transaction

originated by check, draft, or similar paper instrument, which is initiated through aa electronic

terminal, telephonic instrument, computer, or magnetic tape 50 as to order, instruct, or authorize

a financial institution to debit or credit an account. Such term includes, but is not limited to,

point-ot-sale tranafers, automated teller machine transactions, transfers initiated by telephone, wire

transfers, and sutomated clearinghouse transfers,

(L) "Bscrow Items" means those items that are described in Section 3. |

(M) "Miscellancouns Proceeds” means any compensation, setticment, award of damages, or

procoeds dbyanythxrdparty(othorthnnmsurancoproeeedspaxdmdcrthccovmges

described in Section 5) for: (i) damage to, or destruction of, the Property; (ii) condemnation or

other taking of all or any part of the Property; (iii) conveyance in lieu of condemnation; or {iv)

misrepresentations of, or omissions as to, the value and/or condition of the Property.

(N) "Mortgage Insurance™ means insurance protecting Lender against the nonpayment of, or
- default on, the Loan.

(O) "Periodic Payment” means the regularly scheduled amount due for (i) principal and

interest under the Note, plus (ii) any amounts under Section 3 of this Security Instrument.

{P) "RESPA" means the Real Estate Scttlement Procedures Act (12 US.C. Section 2601 et seq.)

and its implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended

from time 1o time, or any additionsl or successor {egislation or regulation that governs the same

subject matter. As used in this Security Instrument, "RESPA" refers to all requirements and

@.—BKCA) 020m Page 2 of I8 Form 3005 1/01
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restrictions that are imposed in regard to a "federally related mortgage loan” even if the Loan
does not qualify as a "federally related mortgage loan" under RESPA.

(Q) "Successor in Interest of Borrower” means any party that has taken title to the Property,
whether or not that party has assumed Borrower’s obligations under the Note and/or this Security
Instrument. :

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals,
extensions and modifications of the Note; and (ii) the performance of Borrower’s covenants and
agreements under this Security Instrument and the Note. For this purpose, Borrower irrevocably
grants and conveys to. Trustee, in trust, with power of sale, the following described property
located in the counTy of SANTA BARBARA :
(Type of Recording Jurisdiction) [Name of Recording Jurisdiction}
THE LEGAL DESCRIPTION IS ATTACHED HERETO AS A SEPARATE EXHIBIT
AND |S MADE A PART HEREOF,

Parcel ID Number: g47~103-004 which currently has the address of
845 SEA RANCH DRIVE L (Streot]
SANTA BARBARA (City), California 93109  [Zip Codel
("Property Address"):

TOGETHER WITH all the improvements now or hereafter erected on the pmpen!y and all
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements
and additions shall also be covered by this Security Instrument. All of the foregoing is referred to
in this Security Instrumeant ss the "Property.” :

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed
and has the right to grant and convey the Property and that the Property is unencumbered, except
for encumbrances of record. Borrower warrants and will defend generally the titie to the Property
apainst all claims and demands, subject to any encumbrances of record,

THIS SECURITY INSTRUMENT combines uniform covenants for national use and
non-uniform covenants with limited variations by jurisdiction to constitute a uniform security
instrument covering real property.

UNIPORM COVENANTS. Borrower and Lender covenant and agree es follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late
Charges. Borrower shall pay when due the principal of, and interest on, the debt evidenced by the

Intials: m_

Q-S(CA) 0N Pege 3 ot 18 Form 3008 1/01




Case 2:10-cv-05152-GW -PLA Document 38-1 Filed 01/28/11 Page 32 of 86 Page ID
#:747

Note and any prepsyment charges and late charges due under the Note. Borrower shall also pay
funds for Escrow Items pursuant to Section 3. Payments due under the Note and this Security
Instrument shall be made in U.S. currency. However, if any check or other instrument received by
Lender as payment under the Note or this Security Instrument is returned to Lender unpaid,
Lender may require that any or all subsequent payments due under the Note and this Security
Instrument be made in one or more of the following forms, as sclected by Lender: (s) cash; (b)
money order; (c) certified check, bank check, treasurer’s check or cashier’s check, provided any
such check is drawn upon an institution whose deposits are insured by a federal sgency,
instrumentality, or entity; or {d) Electronic Punds Transfer,

Payments are deemed received by Lender when received at the location designated in the
Note or at such other location as may be designated by Lender in sccordance with the notice
provisions in Section 15. Lender may return any payment or partial payment if the payment or
partial payments are insufficient to bring the Loan current. Lender may accept any payment or
partial payment insufficient to bring the Loan current, without waiver of any rights hereunder or
prejudice to its rights to refuse such payment or partial payments in the future, but Lender is not
obligated to apply such payments at the time such payments are accepted, If each Periodic
Payment is spplied as of its scheduled due date, then Lender need not pay interest on unapplied
funds, Lender may hold such unapplied funds uatil Borrower makes payment to bring the Loan
curreat. If Borrower does not do 8o within s reasonsble period of time, Lender shall either apply
such funds or return them to Borrower. If not applied earlier, such funds will be applied to the
outstanding principal balance under the Note immediately prior to loreclosure. No offset or clsim
which Borrower might have now or in the futurc against Lender shall relieve Borrower from
making payments due under the Note and this Security Instrument or performing the covenants
and sgreements secured by this Security Instrument. .

2. Application of Payments or Proceeds. Bxcept as otherwise described in this Section 2,
all payments accepted and applied by Lender shall be spplied in the following order of priority:
(a) interest due under the Note; (b) principal due under the Note; (c) amounts due under Section
3. Such payments shall be applied to each Periodic Payment in the order in which it became due,
Any remaining amounts shall be spplied lirst to latc charges, second to any other amounts due
under this Security Instrument, and then to reduce the principal balance of the Note.

It Lender receives a payment from Borrower for s delinquent Periodic Psyment which
includes 8 sulficient amount to pay any lats charge due, the payment may be applied to the
delinquent payment and the late charge. If more than one Perjodic Payment is outstanding, Lender
may apply any payment received from Borrower to the repayment of the Periodic Payments if,
and to the extent that, each payment can be paid in full. To the extent that any excees exists after
the payment is applied to the full payment of one or more Periodic Payments, such excess may be
applied to any late charges due, Voluntary prepayments shall be applied first to any prepayment
charges and then as described in the Note. '

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due
under the Note shall not extend or postpone the due date, or change the amount, of the Periodic
Payments,

3. Funds for Escrow Items, Borrower shall pay to Lender on the day Periodic Payments
are duc under the Note, until the Note is paid in full, s sum (the "Funds”) to provide for payment
of amounts due for: (a) taxes and assessments and other items which can attain priority over this
Security Instrument as & lien or encumbrance on the Property; (b) leasehold payments or ground
rents on the Property, if any; (c) premiums for any and all insurance required by Lender under
Section 5; and (d) Mortgage Insurance premiums, if any, or any suma payable by Borrower to
Lender in lieu of the payment of Mortgage Insurance premiums in accordance with the provisions
of Section 10. These items are called "Bscrow Items.” At origination or at any time during the
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term of the Loan, Lender may require that Community Association Dues, Fees, and Assessments,
if any, be escrowed by Borrower, and such dues, fees and assessments shall be an BEscrow Item.
Borrower shall promptly furnish to Lender all notices of amounts to be paid under this Section.
Borrower shall pay Lender the Funds for Escrow Items unless Lender waives Borrower's
obligation to pey the Punds for any or all Bscrow Items. Lender msy waive Borrower’s obligation
to pay 1o Lender Punds for any or all Escrow Items at any time. Any such waiver may only be in
writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the
amounts due for any Bscrow Items for which payment of Punds has been waived by Lender and,
il Lender requires, shall furnish to Lender receipts evidencing such payment within such time
period as Lender may require. Borrower’s obligation to make such payments and to provide
receipts shall for all purposes be deemed to be a covenant and agreement contained in this
Security Instrument, as the phrase "covenant and agreement” is used in Section 9, If Borrower is
obligated to pay Bscrow Items directly, pursuant to a waiver, and Borrower fails to pay the
amount due for an Bscrow Item, Lender may exerciso its rights under Section 9 and pay such
amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as 1o any or all Escrow Items st any time by a notice
given in accordance with Section 15 and, upon such revocation, Borrower ahall psy to Lender ail
Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit
Lender to apply the Punds at the time specified under RESPA, and (b) not to exceed the
maximym amount & lender can require under RESPA. Lender shall estimate the amount of Punds
due on the basis of current data and reasonable estimates of expenditures of future Bscrow Items
or otherwise in accordance with Applicable Law. :

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so
insured) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow
Items no later than the time specified under RESPA. Lender shall not charge Borrower for
holding and applying the Funds, annually analyzing the escrow account, or verifying the Escrow
Items, unless Lender pays Borrower interest on the Punds and Applicable Law permits Lender to
make such a charge. Unless an agreement is made in writing or Applicable Law requires interest
to be paid on the Punds, Lender shall not be required to pay Borrower any interest or earnings on
the Punds. Borrower and Lender can agree in writing, however, that interest shall be pdid on the
Punds. Lender shall give 1o Borrower, without charge, an annual accounting of the [Funds as
required by RESPA. :

‘It there is & surplus of Punds held in escrow, as defined under RESPA, Lender | account
to Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held
in escrow, as defined under RESPA, Lender shall notify Borrower as required by PA, and
Borrower shall pay to Lender the amount necessary to make up the shortage in acco with
RESPA, but in 10 more than 12 monthly payments. If there is a deficiency of Punds held in
escrow, as defined under RESPA, Lender shall notity Borrower as required by
Borrower shall pay to Lender the amount necessary 10 make vp the deficiency in accor.
RESPA, but in no more than 12 monthly payments. :

Upon payment in full of all sums secured by this Security Instrument, Lender shall
refund to Borrower any Funds held by Lender, : : '

~ 4, Charges; Liens, Borrower shall pay all taxcs, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, |leasehold
payments or ground reats on the Property, if any, and Community Association Dues, [Fees, and
Asscsaments, if any. To the extent that these items are Escrow Items, Borrower shall pay them in

the manner provided in Section 3,
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Borrower shall promptly discharge any lien which has priority over this Security Instrument
unless Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a
manner acceptable to Lender, but only so fong as Borrower is performing such agreement; (b)
contests the lien in good faith by, or defends against enforoement of the lien in, legal proceedings
which in Lender’s opinion operate to prevent the enforcement of the lien while those procecdinga
are peading, but only uatil such procesdings are concluded; or (c) secures from the holder of the
lien an agreement satisfactory to Lender subordinating the lien to this Security Instrument. If
Lender determines that say part of the Property is subject to a lien which can attain priority over
this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10 days
of the date on which that notice is given, Borrower shall eatisfy the lien or take one or more of
the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification
andlor reporting service ueed by Lender in connection with this Loan,

5. Property Insurance. Borrawer shall keep the improvements now existing or hereafter
erccted on the Property insured against loss by fire, hazards included within the term "extended
coverage,” and any other hazards including, but not limited to, earthquakes and floods, for which

requires insurance. This insurance shall be maintained in the amounts (including
deductible levels) and for the periods that Lender requires. What Lender requires pursuant to the
preceding sentences can change during the term of the Loan. The insurance carrier providing the
insurance shall be chosen by Borrower subject to Lender’s right to disapprove Borrower's choice,
which right shall not be exercised unreasonably. Lender may require Borrower to pay, in
connection with this Loan, either: (a) a onetime charge for flood zone determination, certification
and tracking services; or (b) a onetime charge for flood zone detsrmination and certification
services and subsequent charges each time remappings or similar changes occur which reasonably
might affect such determination or certification. Borrower shall also be responsible for the
payment of any fees imposed by the Federal Emergency Mansgement Agency in connection with
the review of any flood zone determination resulting from an objection by Borrower.

It Borrower fails to maintain any of the coverages described above, Lender may obtain
insurance coverage, st Lender’s option and Borrower's expense, Lender is under no obligation to
purchase any particular type or amount of coverage. Therefore, such coverage ghall cover Lender,
but might or might not protect Borrower, Borrower’s equity in the Property, or the contents of
the Property, against any risk, hazard or liability and might provide greater or lesser coverage
than was previously in effect. Borrower acknowledges that the cost of the jnsurance coversge 8o
obtsined might significantly exceed the cost of insurance that Borrower could have obtained. Any
amounts disbursed by Lender under this Section 5 shall become additional dobt of Borrower
secured by this Security Instrument. These amounts shall bear intercst at the Note rate from the
date of disbursement and shall be payable, with such interest, upon notice from Lender to
Borrower requesting payment, .

All insurance policies required by Lender and renewals of such policies shsll be subject to
Lender’s right to disapprove such policies, shall include a standard mortgage clsuse, and sghalt
name Lender as mortgagee andior as an additional loss payee and Borrower further agrees to
generally assign rights to insurance proceeds to the holder of the Note up to the amount of the
outstanding loan balance. Lender shall have the right to hold the policies and renewal certificates.
If Lender requires, Borrower shall promptly give to Lender all receipts of paid premivms and
renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required by
Lender, for damags to, or destruction of, the Property, such policy shall include a standard
mortgage clause and shall name Lender as mortgages and/or as an additional loss payee and
Borrower further agrees to generally assign rights to insurance proceeds to the holder of the Note
Up to the amount of the outstanding loan balance.
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In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower, Unless Lender and Borrower
otherwise agree in writing, any insurance proceeds, whether or not the underlying insurance was
required by Lender, shall be applied to restoration or repair of the Property, if the restoration or
repair is economically feasible and Lender’s security is not lessened. During such repair and
restoration period, Lender shall have the right to hold such insurance proceeds uatil Lender has had
an opportunity to inspect such Property to ensure the work has been completed to Lender’s
satisfaction, provided that such inspection shall be undertaken promptly. Lender may disburse
proceeds for the repairs and restoration in a single payment or in a series of progrees payments as
the work is completed. Unless an agreement is made in writing or Applicable Law requires interest
to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any interest or
earnings on such proceeds, Fees for public adjusters, or other third parties, retained by Borrower
shall not be paid out of the insurance proceeds and ahall be the sale obligation of Borrower. If the
restoration or repair is not economically feasible or Lender’s security would be lessened, the
insurance proceeds shall be applied to the sums secured by this Security Instrument, whether or not
then due, with the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the

- order provided for in Section 2. ‘

If Borrower abandons the Property, Lender may file, negotiate and settle any available
insuranceé claim and related matters. If Borrower does not respond within 30 days to a notice from
Lender that the insurance carrier has offered 1o sottle s claim, then Lender may negotiste and settle
the claim. The 30~day period will begin when the notice is given. In either event, or if Lender
acquires the Property under Section 22 or otherwise, Borrower hereby assigns to Lender (a)
Borrower’s rights to any insurance procesds in an amount not to exceed the smounts unpaid under
the Note or this Security Instrument, and (b) any other of Borrower's rights (other than the right to
any refund of unearned premiums paid by Borrower) under all insurance policies covering the
Property, insofar as such rights are applicable to the coverage of the Property. Lender may use the
insurance proceeds either to repair or restore the Property or to pay amouants unpaid under the Note
or this Security Instrument, whether or not then due,

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within 60 days after the execution of this Security Instrument and shall continue to occupy
the Property as Borrower’s principal residence for at least one year after the date of occupancy,
unless Lender otherwise agrees in writing, which consent shall not be Unreasonably withheld, or
unless extenuating circumstances exist which are beyond Borrower’s control. i

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower
shall not destray, damage or impair the Property, atllow the Property to deteriorate or comimit waste
on the Property. Whether or not Borrower is residing in the Property, Borrower shall maintain the
Property in order to prevent the Property from deteriorating or decreasing in value to its
condition. Unless it is determined pursuant to Section 5 that repair or restoratidn is ot
economically feasible, Borrower shall promptly ropair the Property if damaged to avojd further
deterioration or damage, I insurance or condemnation proceeds are paid in connection with damage
to, or the taking of, the Property, Borrower shall be responsible for repairing or ing the
Property only if Lender has released proceeds for such purpoacs, Lender may disburse for
the repairs and restoration in a single payment or in & series of progress payments as the work is
completed. If the insurance or condemnation proceeds are not sufficient to repair or re the
Property, Borrower is not relieved of Borrower’s obligation for the completion of such!/repair or
restoration. .

Lender or its agent may make reasonable entries upan and inspections of the Prowrll’. If it has
reasonsble cause, Lender may inspect the interior of the improvements on the Property. Lender
shall give Borrower notice at the time of or prior to such an interior inspection W.ng such

reasonable cause,
Initials: lu‘ i
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8. Borrower’s Loan Application. Borrower shall be in default if, during the Loan spplication
mss, Barrower or any persons or entities acting at the direction of Borrower or with Borrower’s

ledfe or consent gave materially false, misleading, or inaccurste information or statements to
Lender (or failed to provide Lender with material information) in connection with the Loan.
Material representations include, but are not limited to, representations concerning Borrower's
occupancy of the Property as Borrower’s principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Sccurity
Instrument. If (a) Borrower fails to perform the covenants and sgreements contained in this
Security Instrumeat, (b) there is 2 lega] pmoeedxm might gignificantly affect Lender’s interest
in the Property andlor rights under this Securi ment (such as a 1gafoc:aodiug in bankruptcy,
probate, for condemnation or forfeiture, for enforcement of 8 lien which may attain priority over
this Security Instrument or to enforce laws or regulations), or (¢} Borrower has abandonsd the

Property, then Lender may do and pay for whatever is reasonable or a iate to protect Lender’s
interest in the Property and rights under this Security Instrument, includi protecting andfor
assesging the value of the Property, and securing andlor repairing the Pro . Lender’s actions can

include, but are not limited to: (s} paying any sums secured by a lien which has priority over this
Security Instrument; (b) msgmng 1n court; and {c) paying reasonsble sttorneys’ f:s to protect ita
interest in the Property andlor. rights under this Security Instrument, including its secured position
in a bankruptcy proceeding. Securing the Property includes, but is not fimited to, entering the
P, to make repairs, change locks, replace or board up doors and windows, drain water from
pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned
on or off, Although Lender may take sction under this Section 9, Lender does not have to do so and
i8 not under any duty or obligation to do so, It is agreed that Lender incurs no liability for not taking
any or all actions authorized under this Section 9. :

Any amounts disbursed by Lender under this Section 9 shall become additional debt of
Borrower secured by this Security Instrument. These amounts shall bear interest at the Note rate
from the date of disbursement and shail be payable, with such interest, upon notice from Lender to
Borrower roquesting mt.

It this Security ent is on & leasehold, Borrower shalt comply with all the provisions of
the leage, If Borrower acquires fee title to the Property, the leasehold and the fee title ahall not merge
unless Lender sgrees to t merﬁrinwriting.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the

» Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If,
for any reason, the Mortgage Insurance coverage required by Lender ceases to be available from the
mortgege insurer that previously provided such insurance and Borrower was required to make
separately designated payments toward the premiums for Mortgage Insurance, Borrower shall pay
the premiums required to obtain coverage substantially equivalent to the Mortfn'g: Insurance

viously in effect, at 'a cost substantially equivalent to the cost to Borrower o ;Mortgag
ﬁ::\mce vioualy in effect, from an elternste mortgage insurer sclected by Lender.
suheuntiallpm equivalent Mortgage Insurance coverage is not available, Borrower ahall continue to
pay to Lender the amount of the separatoly designated payments that were due when the:insurance
coverage ceased to be in effect. Lender will accept, use and retain these payments as a nonvefundable
loss reserve in liou of Mortgage Insurance. Such loss reserve shall be non-refundable,
potwithstanding the fact that the is vltimately paid in full, and Lender shall not be required to
_pay Borrower any interest or earnings on such losa reserve. Lender can no longer require loss reserve
payments if Mortgage Insurance coverage (in the amount and for the period that requires)
provided by aq insurer selected by Lender again becomes available, is obtained, and Lender requires
tely designated payments toward the ‘Eemiuxns for M go Insurance. If Lender required
mgehsumnco;saeondiﬁono!m ing the Loan and Borrower wes required to make
separately designated payments toward the premiums for Mortgage Insurance, Borrower shail pay
the premiums romw maintain Mortgage Insurance in effect, or to provide a non-refundable
loss reserve, until ’s pequirement for Mortgage Insurance ends in accordance with any written
agreement between Borrower and Lender providing for such termination or until termination is
required by Applicable Law. Nothing in this Section 10 affects Borrower’s obligation to pay interest
at the rate provided in the Note.
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Mortgage Insurance reimburses Leader (or any entity that purchases the Note) for certain
lossesltmaymcurdBomwerdoesnotrepaytholnmasagreJ er is not a party to the
Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and
may enter into agreements With other parties that share or modify their risk, or reduce losses. These
agreements are on terms and conditions that are satisfactory to the mortgage insurer and the other
party (or parties) to these agreements. These agreements may require the mortgage insurer to make
payments usu:iJ any source of funds that the mortgage insurer may have available (which may
inciude funds obtained from Mortgage Ingurance premiums).

, As & result of thess sgreements, Lender, any purchaser of the Note, another insurer, any
reinsurer, any other entity, or any affiliate of m{eof the foregoing, msy receive (directly or
indirectly) amounts that derive from (or might be characterized as) s portion of Borrower's
payments for Mortgaﬁe Insurance, in exchange for sharing or modifying the mortgage insurer’s risk,
or reducing losses. If such agreement provides that an affiliate of der takes a share of the
insurer’s risk in exchange for a share of the premiums paid to the insurer, the arrangement ia often
termed "captive reingsurance.” Purther:

() Any such agreemente will not affcct the amounts that Borrower has agreed to pay
for Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase
the nmot}nt dBorrowet will owe for Mortgage Insurance, and they will not entitle Borrower
to say refund. '

d;) Any such agreements will not affect the rights Borrower has - if any - with respect
to the Mortgage Insurance under the Homeowners Protection Act of 1998 or any other
law. These rights may include the right to receive certain disclosures, to request and obtain
cancellstion of the Mortgage Insurance, to have the Mortgsge Insurance terminated
avtomatically, and/or to receive a refund of any Mortgage Inssrance preminms that were
uncarned at the time of such cancellation or termination.

11. Assignment of Miscellsneous Proceeds; Forfeiture. All Miscellaneous Proceeds are
heretﬁ osaigedtomd ahall be paid to Lender.

. If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or
repair of the Property, if the restoration or fepair is economically fessible and Lender’s security is
not lessened, During guch repair and restoration period, Lender ahall have the right to hold such
Miscellaneous Proceeds uatil has had an opportunity to inspect such Property to ensure the
work has been completed to Lender’s satisfaction, provided that such inmon ghall be undertaken
promptly. Lender may pay for the repairs and restoration in s single dis ment of in & series of
nogrem payments as the work is completed. Unless an agreement is made in writing or Applicable

W requires interest to be paid on such Miscellaneous Proceeds, Lender shall not be required to pay
Borrower any interest or earnings on such Miscellaneous Proceeds, If the restoration or ir is not
economically fessible or Lender’s security would be lessened, the Miscellaneous P shall be
applied to the sums secured by thia Security Instrument, whether or not then due, with the excess, if
any, pmg to Borrower. Such aneous Proceeds shall be applied in the order provided for in
Section .

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be spplied to the sums secured by this Security Instrument, whether or not then due,
with the excess, if any, peid to Borrower, ) _ .

In the event of a partial taking, destruction, or loss in valus of the Property in which the fair
market value of the Property immedistely before the partial taking, destruction, or loss in value is
equal to or greater than ths amount of the sums secured by this ity Instrument immediately
before the partial taking, destruction, or loss in velue, unless Borrower and Lender otherwise sgree
in writing, the sums secured by this Security Instrument shall be reduced by the amount of the
Miscellaneous Proceeds multiplied by the following fraction: (a) the total amount of the sums
pecured immediately before the partial taking, destruction, or loes in value divided by (b) the fair

. market value of the Prmmedinely befors the partial taking, destruction, or loss in value.
Any balance shall be paid to wer.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair
market value of the Pro immediately befors the partial taking, destruction, or loas in value is
less than the amount of the sums secured immediately before the partial taking, destruction, or
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loss in valve, unless Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds

ghall be applied to the sums secured by this Security Instrument wtﬂ:gther or not the sums are then
e, _

If the Property is Abmdgned by Borrower, or if, after notice by Lender to Borrower that the

9 ggdrarz(u;!‘oiﬁnedm&omnmu)&n;ozmﬁamtﬁwggmmxtﬂenclaimfor

mages, wer to to withi ter the date tice is given,

Lender is authorized to wﬂMpply tho Miscellaneous Pmeeedsn either to re!ame ‘::tion :; g11'epm‘m'lr

Borrower shall be in defa t if any action or proceedin g, Whether civil or criminal, is be
that, in Lender’s jodgment, could result in forfeiture of the P. or other matorial impaitmi‘tj;t1
of Lender’s interest in the Property or rights under this Security ent, Borrower can cure such
a default and, if scceleration has occurred, reinstate as provided in Section 19, by causing the action
or proceeding to be dismissed with a ruling that, in Lender's {odgment, precludes forfeiture of the
Property or other material impsirment of Lender's interest in the Pro; or rights under this
Security Instrument. The proceeds of any award or olaim for damages that are attributable to the
rmpairment of Lender's interest in the Property are hereby assigned and shall be paid to Lender,

All Miscellaneous Proceeds that are not applied to restoration or repair of tf:l Property shall be
applied in the order K}r,ovided for in Section 2,

12. Borrower Not Released; Porbearance By Lender Not a Waiver. Extension of the time
for payment or modification of amortization of the sums secured by this Security Instrument
granted by Lender to Borrower or any Successor in Interest of Borrower shall not opersate to release
the liability of Borrower or any Successors in Interest of Borrower. Lender shall not be required to
commence proceedings sgainst any Successor in Interest of Borrower or to refuse to extend time for
payment or otherwise modify amortization of the sums secured by this Security Instrument by
reason of any demand made by the original Borrower or any Successors in Interest of Borrower,
Any forbearance by Lender in exerciging any right or remedy including, without limitation, Lender’s
acceptance of payments from third persons, entities or Successors in Interest of Borrower or in
ax:nonnete:l less the amount then due, shall not be & waiver of or preclude the exercise of any right
or remedy. '

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower
covenants and g that Borrower's obligations and liability shall be joint and several. Hawever,

Borrower who cosigns this Security Instrument but does not execute the Note (a “cqsigner”):
gl)yis cosigning this Security Instrument only to mortgage, grant and convey the cosignet’s intarest
in the Property under the terms of this Security Instrument; (b) is wly obligated to pay
the sums secured by this Security Instrument; and (c) agrees that and any otherBorrower
can agree to extend, modify, forbear or make any accommodations with regard to the terms of this
Security Instrufent or the Note without the co“signer’s consent, !

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's obligations under this Security Instrumcqt in wﬁ%is approved by Lender, ahall
obtain all of Borrower’s rights and benefits under this Security ument. Borrower ghall not be
released from Borrower’s obligations and Liability under this Security Instrument unless Lender
agroes to such release in writing. The covenants and agreements of this Security Instrument ghall
bind (except as provided in Section 20) and benelit the successors and assigns of Lender.

4. Losn Charges, Lender may charge Borrower fees for eervices performed in connection
with Borrower’s default, for the purpose of protecting Lender’s interest in the Property and rights
under this Security Instrument, including, but not limited to, sttorneys’ fees, property i ion
and valuation fees, In regard to any other fees, the absence of express authonity in this ty
InstmmmttochargeaapeciﬁcfeetoBorrowersballnotbeconstmedasgprohibitionontho
charging of such fee. Lender may not charge fees that are expressly prohibited by this Security

Instrument or by Applicable Law,
If the Loan is subject to a law which sets maxrimum loan charges, and that law is finall

interpreted so that the interest or other loan charges collected or to bo collected in connection wit

the Loan exceed the permitted limits, then: (s) any such loan charge ahall be reduced by the amount
nocessary to reduce the charge to the itted limit; and (b) any sums already collected from
Borrower which exceeded permitted limits will be refunded to Borrower, Lender may choose to

Inltiale: !! (t
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make this refund by reducing the principal owed under the Note or by making a direct payment to
Borrawer. If a refund reduces principal, the reduction will be trested ag 8 parti prepaym;¥without
any prepayment charge (whether or not a prepayment charge is provided for under the Note).
Borrawer's acceptance of any such refund made by direct payment to Borrower will constitute a
waiver of any right of action Borrower might have arising out of such overcharge.
. Notices. All notices given by Borrower or Lender in connection With this Security
ment must be in writing. notice to Borrower in connection with this Security Instrument
shall be deemed to have been given to Borrower when mailed by first class mail or when actually
delivered to Borrower’s notice address if sent by other means. Notice to any one Borrower ghall
constitute aotice to all Borrowers unless Applicablo Law expressly requires otherwise. The notice
address shall be the Property Address unless wer has designated a substitute notice address by
notice to Lender. Borrower shall promptly notify Lender of Borrower’s change of address. If Lender
mes a procedure for Borrower's ¢ of address, then Borrower shall only report 2
c of address through that specified ure. There may be only one designated notice a
under this Security Instrument at any one time. Any notice to Lender shall be given by delivering it
or by mailing it by first class mail to Lender’s address stated herein unless Lender has designated
another address by notice to Borrower. Any notice in connection with this Security Instrument ghall
not be deemed to have been piven to Lender until actually received lgg].mda. I ang.notioe required
Applicable Law requirement
will satisfy the corresponding requirement under this ty Instrument, -

16. Governing Law; Severability; Rules of Construction, This Security Instrument shall
be jovmed’by federal law and the law of the jurisdiction in which the Property in located. All rights
and obligations contsined in this Security Instrument are subject to any requirements and
limitations of Applicable Law. Applicable Law might explicitly or implicitly allow the parties to
agree by contract or it might be silent, but such ailence shall not be construed as a hibition
against a ent by contract. In the event that any provision or clause of this Security ent
or the Note conflicts with Applicable Law, such conflict shall not affect other provisions of this
Security Instrument or the Note which can be given effect without the conflicting provision.

As used in this Security, Instrument: (s) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean
and include the plural and vice verss; and (o) the word "may” gives sole discretion without sny
obligstion to take any action.

17. Borrower’'s Copy. Borrower shall be given ono copy of the Note and of this Security

ment.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section
18, "Interest in the Property” means any legal or beneficial interest in the Property, including, but
not limited to, those bencficial interests transferred in a bond for deed, contract for deed,
installment sales contract or escrow agreement, the intent of which is the transter of title by
Borrower atahxturedatetoagt;chm. :

It all or any part of the Property or any Interest in the Property ig sold or transterred (or it
Botrower is not & gatural person and s benelicial interest in Borrower 15 sold or transferred) without
Lender’s prior written consent, Lender may require immediate payment in full of all sumjs secured
by this Security Instrument. However, this option shall not be exercised by Lender if such exercise is
prohibited by Applicable Law. ) .

It Lender exercises this option, Lender ahall give Borrower notice of acceleration. The notice
shall provide a period of not less than 30 days from the date the notice is given in accordance with
Section 15 wit&fxﬂ which Borrower must pay all sums secured by this Security Instrument, If
Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any
remedies itted by this Security Instrument without further notice or demand on Botrower. .

19. Borrower’s Right to Reinstate After Acceleration. I! Borrower meets certain
conditions, Borrower have the right to have enforcement of this Security Instrument
discontinued at any time prior to the earliest of: (a) five days before sale of the Property tto
any power of sale contained in this Security Instrument; (b) such other period as App! cable Law
might epecify for the termination of Borrower’s right to reinstate; or (c) entry of s fudgment
enforcing this Security Instrument. Those conditions are that Borrower: (a) rys Lender all sums
which then would be due under this Security Instrument and the Noto as it no acceleration had
occurred; (b) cures any default of any other covenants or agreements; (c) pays all expenses incurred

tnitiala: M-
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in enforcing this Security Instrument, including, but not limited to, reasonable sttorneys’ fees,
m.inspecti_on and valuation fecs, and other fees incurred for the of protecting
‘s interest in the Property and rights under this Security Instrument: and (3) takes such action
as Lender may reasonably to assure that Lender's interest in the Property and rights under
this Security {nstrumgnt. Borrower's obligation to pay the sums secured by this Security
Instrument, shall continue unchanged. Lender may re?uire that Borrower pay such reinstatement
sums and expenses in one or more of the following forms, as ssfected by chder (a) cash; (b)
money order; (c) cortified check, bank check, treasurer’s check or cashier’s check, provided any such
check is drawn upon an institution whose deposits are insured by a federal agency, instrumentality or
entity; or (d) Blectronic Punds Transfer. Upon reinstatoment by Borrower, this Security Instrument
and obligations secured hereby shall remain fully effective ag il no acceleration had occurred.

However, this ri[ht to reinstate shall not apply in the case of accelerstion under Section 18,
. 20. Sale of Note; Change of Loan ervicer; Notice of Grievance. The Note or partial
interest in the Note (together with this Security Instrument) can be sold one or more times Without
ior notice to Borrower. A sale might result in a ¢ in the entity (known as the “Loan
icer”) that collects Periodic Payments due under the Note and this ity Instrument and
performs other mongaﬁzgoan servicing obligations under the Nots, this Security Instrument, and
Applicable Law. There might be one or more changes of the Loan Servicer unrelated to a sale of
the Note. If there is & change of the Loan Servicer, Borrower will be §iven written notice of the
change which will statc the name and address of the new Loan Servicer, the address to which
payments should be made and any other information RESPA fequires in connection with a notice of
transfer of servicing. If the Note is sold and thereafter the Loan is serviced by & Loan Servicer other
than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will remain
withthezomServioerorbetrmsfmedtoa successor Loan Servicer snd are not assumed by the
Note purchaser unless otherwise gzrovided by the Note purchaser,

lSeither Borrower nor Lender may commence, join, or be pined to any judicial action (ss
cither an individus! litigant or the member of a class) that arises from the o party’s actions
pursuant to this Security Instrument or that alleges that the other party has breached provision
of, or any owed by reason of, this Security Instrument, until such Borrower or Lender has
notified the other party (with such notice given in compliance with the requirements of Section 15)
of such alleged breach and afforded the other party hereto a reasonable period after the giving of
such notice 1o take corrective action. It Applicable Law provides a time period which must elapse
before certsin action can be taken, that time period will be deemed to be reasonable for purpoees of
this paragraph. The notice of acceleration and rtunity to cure given to Borrower pursuant to
Section 22 and the notice of acceleration given to wer pursuant to Section 18 shall be deemed
to satisfy the notice and opportunity to take corrective action provigions of this Section 20,

21, Hazardous Substances. As used in this Section 21; (a) "Hazardous Substances” are thoee
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law
and the following substances: gasoline, kerosene, other flammable or toxic petroleum ucts,
toxic pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyds, and
radioactive materials; (b) "Environmental Law” means federal laws and Iaws of the jurisdiction
where the P: is located that relate to health, safety or environmental protection; (c)
"Eavironmental Cleanup” includes any sction, remedial action, or removal action, as
defined in Bovironmental Law; and (d) an “Bavironmental Condition® means a condition that can
cavse, contribute to, or otherwise trigger an Bavironmental Clesnup.

Borrower shall not cause or permit the presence, use, disw“ge, or releass of any
Hazardous Substances, or thresten to release any Hazardous Su , on or in the Property.
Borrower shall not do, nor allow anyone else to do, anything affecting the Property (a) that is in
violation of any Environmental Law, {b) which creates an Environmental Condition, or (¢) which,
dve to the presence, use, or release of a Hazardous Substance, creates s condition that adversely
affects the value of the Property, The preceding two sentences shall not apply to the , USe, Of
storage on the Property of amall quantities of f'hurdous Substances that are y recognized to

. be appropriate to normal residential vees and to maintenance of the Property (including, but not
limited to, hazardous substances in consumer products). . i

- Borrower shall promptly give Lender written notice of (s) any investigation, claim, demand,
lswsuit or other action by any governmental or regulatory agency or private party involving the
Property and any Hazardous Substance or Environmental Law of which Borrower has actusl
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knowledge, (b) any Environmental Condition, including but not limitad to, any spilling, leaking,
discharge, release or threat of relcase of any Hazardous Substance, and (c) any condition caused by
the presence, use or release of a Hazardous Substance which adversely affects the value of the

. . It Borrower learns, or is notified by any governmental or regulatory authority, or any
gmmte party, that any removal or other remediation of any Hazardous Substance affecting the

roperty 18 necessary, Borrower shall promptly take all necessary remedial actions in ,,;'f.f,'ﬁf,m
with Bavironmental Law. Nothing herein shall create any obligation on Lender for an
Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22, Acceleration; Remedies, Lender shall give notice to Borrower prior to scceleration
following Borrower's breach of any covenant or sgreement in this §wuriw Instrument
{but not prior to acceleration vnder Section 18 unless Applicable Law provides otherwise).
The notice shall specify: (s) the default; {b) the action required to cure the default; (c) a
date, not less than 30 days from the date the notice is given to Borrower, by which the
default must be cured; and (d) thet failure to cure the default on or before the date
specified in the notice mngrresult in acceleration of the sums secured by this Security
Instrument and sale of the Property. The notice shsll further inform Borrower of the right
to reinstate after scceleration and the right to bring a court action to assert the
non-existence of a default or any other defense of Borrower to accelerstion snd sale. If the
default is not cured on or before the date lﬁeciﬁcd in the notice, Lender at its option may
require immediate payment in full of sll sums secured by this Secvurity Instrument
without further demand and may invoke the power of ssle and any other remedies
permitted by Applicable Law. Lender shall be entitled to collect all expenses incurred in
pursving the remedies provided in this Section 22, including, but not limited to,
reasonable attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cavse Trustee to execute a
written notice of the occurrence of an event of defavit and of Lender’s election to cause
the Property to be sold. Trustee shall cause this notice to be recorded in esch county in
which any part of the Property is locsted. Lender or Trustee shall mail copies of the notice
as prescribed by Applicable Law to Borrower and to the other persons prescribed by
Applicable Law. Trustee shall give public notice of sale to the persons and in the manner
prescribed by Applicable Law. After the time required by Applicable Law, Trustee,
without demand on Borrower, shall sell the Pr?eny at public suction to the highest
bidder at the time and place and under the terms designated in the notice of sale in one or
more parcels and in any order Trustoe determines. Trustee msy postpone sale of all or any
parcel of the Property by public announcement at the time and place of any previously
scheduled sale. Lender or its designee may purchase the Property at mK sale.

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without
any covenant or warraaty, expressed or implied. The recitals in the Trustee’s deed shall be
prima facie evidence of the truth of the statements made therein. Trustee shall apply the

oceeds of the sale in the following order: (a) to all expenses of the sale, including, but not
imited to, reasonable Trustee's and attorneys’ fees; (b) to all sums secured by this
Sccurity Instrument; and (c) any excess to the person or persons legally entitled to it.

23, Reconveyance. Upon payment of all sums by this Security Instrument, Lender
shall request Trustee to reconvey the Property and shall surrender this Security Instrument and all
notes cvidencing debt secured by this Security Instrument to Trustee. Trustee ahall reconvey the
Property without warranty to the person or persons legally entitled to it. Lender may charge such
person or s reasonable fee for reconveying the Property, but only if the fee is paid to a third
party (sucg a8 the Trustee) for services ren and the charging of the fee is permitted under
Applicable Law. If the fee charged does not exceed the fec set by Applicable Law, the fee is
conclusively presumed to be reasonable, . .

24. Substitute Trustee. Lender, at its option, may from time to time npfomt a HUCCESSOr
trustee to any Trustee appointed hereunder by an instrument executed and acknowledged by Lender
mdmoordedinthaolgcoofthekwordero!theeoun in which the Property is located. The
instrument shall contain the name of the original Lender, Trustee and Borrower, the book and page
where this Security Instrument is and the name and address of the successor trustee,

Initiata: _ﬂa;
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Without conveyance of the Property, the successor trustee ahall succesd to all the title, powers and
duties conferred upon the Trustee herein and by Applicable Law. This procedure for substitution
of trustee shall govern to the exclusion of all other provisions for substitution.

25. Statement of Obligation Fee. Lender may collect 2 fee not to exceed the mazimum
amount permitted by Applicable Law for furnishing the statement of obligation as provided by
Section 2943 of the Civil Code of California.

BY SIGNING BELOW, Borrower accepts and agrees 1o the terms and covenants contained
in this Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:
(Seal)
-Borrower

MARGARET CARSWELL

(Seal)
~Borrower
(Seal) | (seat)
-Borrower ’ : . -Borrower
(Seal) | _ (Seal)
<Borrower -Borrower
(Seal) (Seal)
~Borrower : . -Borrower
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State of California
County of SANTA BARBARA } s3.

Cn . S0
szaﬂ%!& 22, beforeme,&u'[m a"’m‘?{
MARGARET CARSWELL

poreenelly—knowm—to—mre (or proved to me on the basis of satisfactory evidence) to be the
person(e} whose name(e} is/sse-subscribed to the within instrument and acknowledged to me that
helshelthey cxocuted the same in hisheritheir authorized capacity(iec), snd thst by bis/her/their
eignature(s) on the instrument the persons) or the entity upon behalf of which the personfe}~
acted, executed the instrument.
WITNESS my hand and official seal.

M (Seal)

e _ )
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Exhibit A
LEGAL DESCRIPTION

All that certain real property in the County of SANTA BARBARA, State of California, described as
follows: .

LOT 44 OF CAMPANIL HILLS, UNIT NO. TWO, IN THE CITY OF SANTA BARBARA, COUNTY
OF SANTA BARBARA, STATE OF CALIFORNIA, AS SHOWN ON MAP FILED IN BOOK 74
PAGES 17, 18 AND 19 OF MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID
COUNTY.

APN No: 047-103-04
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ADJUSTABLE RATE RIDER
(12-MTA index - Payment and Rate Caps)
3013137207
THIS ADJUSTABLE RATE RIDER is made this _20TH day of
DECEMBER, 2006 . and Is Incorporated into and shall be deemed to amend and

supplement the Mortgage, Deed of Trust, or Security Deed (the "Security Instrument”) of the same
date given by the undersigned (the "Borrower”) to secure Borrower's Adjustable Rate Note (the
"Note”) to __wASHINGTON MUTUAL BANK . FA (the "Lender”) of the
same date and covering the property described in the Security Instrument and located at:

(PROPERTY ADDRESS)

THIS RIDER CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY
INTEREST RATE AND MY MONTHLY PAYMENT. MY MONTHLY PAYMENT
INCREASES WILL HAVE LIMITS WHICH COULD RESULT IN THE PRINCIPAL
AMOUNT | MUST REPAY BEING LARGER THAN THE AMOUNT | ORIGINALLY
BORROWED, BUT NOT MORE THAN _110% ___ OF THE ORIGINAL AMOUNT (OR
$__2.750,000,00 J. MY INTEREST RATE CAN NEVER EXCEED THE
LIMIT STATED IN THE NOTE AND RIDER, A BALLOON PAYMENT MAY BE DUE AT
MATURITY. '

ADDITIONAL COVENANTS. In addition to the covenants and agreements made In the Security
Instrument, Borrower and Lender further covenant and agree as fotlows: i

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
Interest will be charged on unpaid Princlpal until the full amount of Principal has been pald. Up
until the first day of the calendar month that immediately precedes the first payment due date set
forth in Section 3 of the Note, | will pay Interest at a yearly rate of 1,233 9%. Thereatter until the
first Change Date (as defined In Section 4 of the Note) | will pay interest at a yearly rate of
1.100 %. The interest rate | will pay will thereafter change In accordance with Section 4 of the
Note. , :
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Section 4 of the Note provides for changes In the interest rate and monthly payment as follows:
4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A} Change Dates '

The Interest rate | will pay may change on the 1ST day of
FEBRUARY, 2007 . and on that day every month thereafter. Each such
day Is called a "Change Date".

(B) The Index

On each Change Date, my interest rate will be based on an Index. The "Index" is the Twelve-
Month Average, determined as set forth below, of the annual ylelds on actively traded United States
Treasury Securities adjusted to a constant maturity of one year as published by the Federa! Reserve
Board in the Federal Reserve Statistical Release entitied "Selected interest Rates H.15)" (the
*Monthly Yiekis™). The Twelve-Month Average Is determined by adding together the Monthiy Yields
for the most recently availabie twelve months and dividing by 12,

The most recent Index figure avallable as of the date 15 days before each Change Date is called
the "Current Index", ,

If the Index Is no longer avallable, the Note Holder will choase a new Index which is based upon
comparable information. The Note Hoider wii| give me notice of this cholce.

(C) Interest Rate Change S
Before each Change Date, the Note Holder will caiculate my new Interest rate by adding
TWo _AND 3B8/100 : percentage  points

2,380 __% ("Mamin®) to Current index. The Note Holder will then round the result of this addition to
the nearest one thousandth of one percentage point (0.001%). Subject to the limits stated In Section
4(D) below, this rounded amount will be my new interest rate unti! the next Change Date. In the event
& new Index Is selected, pursuant to paragraph 4(B), & new Margin will be determined. The new
Margin will be the difference between the average of the old Index for the most recent three year
period which ends on the last date the Index was avaflable plus the Margin on the last date the oid
index was available and the average of the new Index for the most recent three year period which
ends on that date (or if not available for such three year period, for such time as it is avaliablie). The
difference will be rounded to the next higher 1/8 of 1%. |

(D) Interest Rate Limit

My interest rate will never be greater than —2.200 % ("Cap"), except that following any sale
or transfer of the property which secures repayment of this Note after the first Interest rate Change
Date, the maximum interest rate wiil be the higher of the Cap or § percentage points greater than the
interest rate in effect at the time of such sale or transfer.

(E) Payment Change Dates ' :

Effective every year commencing FEBRUARY 01, 2008 , &and on the same
date each twelfth month thereafter ("Payment Change Date"), the Note Holder will determine the
32843 (11-01) Page 2018 ~ LRDO2USB (VERSION 1.0)
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amount of the monthly payment that would be sufficient to repay the projected Principal batance | am
expected to owe as of the Payment Change Dats In full on the maturity date at the Interest rate In
effect 45 days prior to the Payment Change Date in substantially equa! payments. The result of this
calculation Is the new amount of my monthly payment, subject to Section 4(F) below, and | will make
payments in the new amount until the next Payment Change Date unless my payments are changed
earller under Section 4(H) of the Note. :

{F) Monthly Payment Limitations

Unless Section 4(H) and 4(]) below apply, the amount of my new monthly payment, beginning
with a Payment Change Date, will be limited to 7 1/2% more or less than the amount | have been
paying. This payment cap applles only to the Principal Payment and does not apply to any escrow
payments Lender may require under the Security Instrument. ’

(G) Changes in My Unpald Princlpal Due to Negative Amortization or Accelerated
Amortization

Since my payment amount changes less frequently than the Interest rate and since the monthly
payment Is subject to the payment limitations described In Section 4(F), my monthly payment could
be less or greater than the amount of the Interest portion of the monthly payment that would be
sufficient to repay the unpald Principal | owe at the monthly payment date In full on the maturity date
In substantlally equal payments. For each month that the monthly payment Is less than the Interest
portion, the Note Holder will subtract the monthly payment from the amount of the Interest portion and
will add the difference to my unpald Principal, and interest will accrue on the amount of this difference
at the current interest rate. For each month that the monthly payment Is greater than the interest
portion, the Note Holder will apply the excess towards a Principal reduction of the Note.

(H) Limit on My Unpald Principal; increased Monthly Payment

My unpald Princlpal can never exceed a maximum amount equal to _110%  of the principal
amount original borrowed. In the event my unpald Principal would otherwise exceed that _110%
limitation, | will begin paying a new monthly payment until the next Payment Change Date
notwithstanding the 7 1/2% annual payment Increase limitation. The new monthly payment will be an
amount which would be sufficient to repay my then unpald principal In full on the maturity date at my
intersst rate in effect the month prior to the payment due date In substantially equal payments.

{l) Required Full Monthly Payment

Onthe _FIFIR _ annlversary of the due date of the first monthly payment, and on that same
day every EIFTH year thereafter, the monthly payment will be adjusted without regard to the
payment cap limitation In Section 4(F).

() Notice of Changes

The Note Hoider will deliver or mall to me a notice of any changes In the amount of my monthly
payment before the effective date of any change. The notice will include Information required by law
to be glven me and also the title and telephone number of a person who will answer any questions |
may have regarding the notice.
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(K) Failure to Make Adjustments

If for any reason Note Holder fails 1o make an adjustment to the interest rate or payment amount
as described In this Note, regardiess of any notice requirement, | agree that Note Holder may, upon
discovery of such fallure, then make the adjustment as if they had been made on time. | also agree
not to hold Note Holder responsible for any damages to me which may result from Note Holders
failure to make the adjustment and to let the Note Holder, at ts option, apply any excess monles
which | may have paid to partial prepayment of unpaid "Principal.”

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL iINTEREST IN BORROWER
Section 18 of the Security Instrument Is amended to read as follows:

Transfer of the Property or a Beneficial interest in Borvower. As used In this Section 18,
"interest In the Property” means any legal or beneficial Interest In the Property, including, but
not limited to, those beneficial Interests transferred In a bond for deed, contract for deed,
instaliment sales contract or escrow agreement, the intent of which is the transfer of title by
Borrower at a future date to a purchaser. If aHl or any part of the Property or any Interest in the
Property Is soid or transferred (or if a beneficial interest in Borrower Is sokd or transferred and
Borrower is not a natural person) without Lender's prior written consent, Lender may require
immediate payment in full of all sums secured by this Security instrument. However, this option
shall not be exercised by Lender if exercise Is prohibited by Applicable Law. Lender also shall
not exercise this option If: (a) Borrower causes to be submitted to Lender Information required
by Lender o evaluate the imtended transferee as If a new loan were being made to the
transferee; (b) Lender reasonably determines that Lender's sacurity will not be impaired by the
loan assumption and that the risk of a breach of any covenant or agreement In this Security
Agreement or other obligations related to the Note or other ioan document Is acceptable to
Lender, (c) Assuming party executes Assumption Agreement acceplable to Lender at its sole
choice and discretion, which Agréement may inciude an increase to Cap as set forth Felow and
(d) payment of Assumption Fee If requested by Lender. : |

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a
condition to Lender's consent to the loan assumption, and Lender may increase the maximum
interest rate limit to the higher of the Cap or 5 percentage polnts greater than the interest rate
in effect at the time of the transfer. Lender may also require the transferee to sign an
assumption agreement that is acceptable to Lender and that obligates the transferee to keep all
the promises and agreements made in the Note and in this Security Instrument. Borrower will
continue to be obligated under the Note and this Security instrument unless Lender has entered
into a written assumption agreement with transferee and formally releases Bormower. .

32843 (11-01) 7 Paged ot & LRDO2USD (VERSION 1.0)
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If Lender exercises this option, Lender shall glve Borrower notice of acceleration, The
notice shall provide a period of not less than 30 days from the date the notice Is given in
accordance with Section 15 within which Borrower must pay all sums secured by this Security
Instrument. If Borrower falls to pay these sums prior to the explration of this period, Lender

may Iinvoke any remedlies permitted by this Security Instrument without further notice or
demand on Borrower.

32843 (11-01) ' Pagesofs : LRDO2USE (VERSION 1.0)
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained In this

Adjustable Rate Rider. Borower agrees to execute any document necessary to reform this
Agreement to accurately reflect the terms of the Agreement between Bomrower and Beneficiary or if

iﬁlnd Note, Trust Deed or other document is lost, mutilated or destroyed.

MARGARET CARSWEL I.

32843 (11-01) Pags S ol ' LRDO2USF (VERSION 1.0)




Case 2:10-cv-05152-GW -PLA Document 38-1 Filed 01/28/11 Page 51 of 86 Page ID
#:766

EXHIBIT 13

Plaintiff's Offer of Proof — Carswell v. Chase
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RECORDING REQUESTED BY ED12-2B3498S
CALIFORNIA RECONVEYANCE COMPANY
_Recorded | REC FEE .98
AND WHEN RECORDED MAILTO Uffla::tgecogrds !
CALIFORNIA RECONVEYANCE COMPANY Santa Barbara |
9200 Oakdale Avenue Joseph E. Holland |
Mall Stop: CA2-4379 {
Chatsworth, CA 91311 , . i
* 800-892-6002 . 0B:01A% 01-Jul-2010 | Page 1 of 3
Trustee Sale No. 242186CA
Loan No. 3013137207 .
Title Order No. 411063 3

Space above this line for recorder's use only

NOTICE OF TRUSTEE’S SALE

YOU ARE IN DEFAULT UNDER A DEED OF TRUST DATED 12-20-2008. UNLESS YOU TAKE ACTION TO PROTECT
YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE. IF YOU NEED AN EXPLANATION OF THE NATURE OF
THE PROCEEDINGS AGAINST YOU, YOU SHOULD CONTACT A LAWYER.

On 07-22-2010 at 01:00 PM, CALIFORNIA RECONVEYANCE COMPANY as the duly appointed Trustee under
and pursuant to Deed of Trust Recorded 12-28-2006, Book , Page , Instrument 2006-0100995, of official records in
the Office of the Recorder of SANTA BARBARA County, California, executed by: MARGARET CARSWELL, AN
UNMARRIED WOMAN, as Trustor, WASHINGTON MUTUAL BANK, FA, as Beneficiary, will sell at public auction sale to
the highest bidder for cash, cashier's check drawn by a state or national bank, a cashier’s check drawn by a state or
federal credit union, or a cashier's check drawn by a state or federal savings and loan association, savings association, or
savings bank specified in section 5102 of the Financial Code and authorized to do business in this state. Sale will be held
by the duly appointed trustee as shown below, of all right, title, and interest conveyed to and now held by the trustee in the
hereinafter described property under and pursuant to the Deed of Trust. The sale will be made, but without covenant or
warranty, expressed or implied, regarding title, possession, or encumbrances, to pay the remaining principal sum of the
note(s) secured by the Deed of Trust, interest thereon, estimated fees, charges and expenses of the Trustee for the total

amount (at the time of the Initial publication of the Notice of Sale) reasonably estimated to be set forth below. The amount
may be greater on the day of sale. .

Place of Sale: AT THE MAIN ENTRANCE TO THE COUNTY COURTHOUSE; 1100 ANACAPA STREET , SANTA
BARBARA, CA :

Legal Description: LOT 44 OF CAMPANIL HILLS, UNIT NO. TWO, IN THE CITY OF SANTA BARBARA, COUNTY OF
SANTA BARBARA, STATE OF CALIFORNIA, AS SHOWN ON MAP FILED IN BOOK 74 PAGES 17, 18 AND 19 OF
MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY. '

-Amount of unpaid balance and other charges: $2,734,584.06 (estimated)

Street address and other common designation of the real property: 845 SEA RANCH DRIVE
. SANTA BARBARA, CA 93109
: APN Number: 047-103-04-00
The undersigned Trustee disclaims any liability for any incomrectness of the street address and other common
designation, if any, shown herein. The property heretofore described is being sold "as is".

In compliance with California Civil Code 2923.5(c) the mortgagee, trustee, beneficiary, or authorized agent declares:

that it has contacted the borrower(s) to assess their financial situation and to explore options to avoid foreclosure; or

that it has made efforts to contact the borrower(s) to assess their financial situation and to explore options to avoid :
foreclosure by one of the following methods: by telephone; by United States mail; either 1* class or certified; by overnight
delivery, by personal delivery; by e-mail; by face to face meeting.

Plaintiff's Exhibit “13”
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DATE: 07012010 - : SEE ATTACHED EXHIBIT
CALIFORNIA RECONVEYANCE COMPANY, as Trustee
(714) 259-7850 or www fidelityasap.com
(714) 573-1965 or www.priorityposting.com
DEBORAH BRIGNAC, VICE PRESIDENT ‘ . CALIFORNIA RECONVEYANCE COMPANY IS A DEBT
8200 OAKDALE AVE, . v COLLECTOR ATTEMPTING TO COLLECT A DEBT. ANY

MAILSTOP N110812

CHATSWORTH, OA 81311 INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE.
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Exhibit

DECLARATION PURSUANT TO CALIFORNIA CIVIL CODE SECTION 2923.54
Pursuant to California Civil Code Section 2923.54, the undersigned loan servicer declares as follows:

1. It has obtained from ihe corhmissioner’ a final or temporary order of exemption pursuant to
Section 2923.54 that is current and valid on the date the notice of sale is filed; and

2. The timeframe for giving notice of sale specified in subdivision (a) of Section 2923.52 does
_not apply pursuant to Section 2923.52 or Section 2923.55. . .

JPMorgan Chase Bank,
National Association

' 'Name: Ann Thom
Title: First Vice President
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This i< 3 true certified copy of the
original document on file or of record in
my office. It bears the seal and
signature. imprinted in purple ink of the
County Clerk, Pw rter 2id Asses

i

COUNTY CLERK, RECORDER AND ASSESSOR,
DATE:_NDLz_g_ng—av DEP
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Plaintiff's Offer of Proof — Carswell v. Chase
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RECORDING REQUESTED BY 2009—-2@72712

GALIFORNIA RECONVEYANCE COMPANY _

AND WHEN RECORDED MAIL TO gt | R R 15.6

. County of )

:CALIFORNIA RECONVEYANCE COMPANY o B, |

9200 Oakdale Avenue Jo?g'ﬁhae?am??:nu |

Mail Stop: CA2-4379 !

Chatsworth, CA 81311 ™

800-892-6992 28:017% 07-Dec-20¥9 | Page 1 of 3
 Trustee Sale No. 438472CA.

Loan No. 3013137207

Title Order No. 198071 >

Space above this line for recorder’s use only

NOTICE OF TRUSTEE'S SALE

YOU ARE IN DEFAULT UNDER A DEED OF TRUST DATED 12/20/2006. UNLESS YOU TAKE ACTION TO PROTECT
YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE. IF YOU NEED AN EXPLANATION OF THE NATURE OF
THE PROCEEDINGS AGAINST YOU, YOU SHOULD CONTACT A LAWYER.

On 12/23/2009 at 01:00 PM, CALIFORNIA RECONVEYANCE COMPANY as the duly appointed Trustee under
and pursuarit to Deed of Trust Recorded 12/28/2006, Book , Page , Instrument 2006-0100995, of official records in
the Office of the Recorder of SANTA BARBARA County, California, executed by: MARGARET CARSWELL, AN
UNMARRIED WOMAN, as Trustor, WASHINGTON MUTUAL BANK, FA, as Beneficiary, will sell at public auction sale to
the highest bidder for.cash, cashier's check drawn by a state or national bank, a cashier’s check drawn by a state or
federal credit union, or a ¢ashier's check drawn by a state or federal savings and loan association, savings association, or
savings bank specified in section 5102 of the Financial Code and authorized to do business in this state. Sale will be held
by the duly appointed trustee as shown below, of all right, titie, and interest conveyed to and now held by the trustee in the
herelnafter described property under and pursuant to the Deed of Trust. The sale will be made, but without oovenant or
warranty, expressed or implied, regarding title, possession, or encumbrances, to pay the remaining principal sum of the
note(s) sécured by the Deed of Trust, interest thereon, estimated fees, charges and expenses of the Trustee for the total
amount (at the time of the initial publication of the Notice of Sale) reasonably estimated to be set forth below. The amount
may be greater on the day of sale.

Place of Sale: AT THE MAIN ENTRANCE TO THE COUNTY COURTHOUSE, 1100 ANACAPA STREET , SANTA

.BARBARA,CA

Lega! Description: LOT 44 OF CAMPANIL HILLS, UNIT NO. TWO, IN THE CITY OF SANTA BARBARA, COUNTY OF
SANTA BARBARA, STATE OF CALIFORNIA, AS SHOWN ON MAP FILED IN BOOK 74 PAGES 17, 18 AND 19 OF
MAPS 'IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY.

Amount of unpaid balance and. other charges: $2,736,410.14 (estimated)

Street address and other oommon designation of the real property: 845 SEA RANCH DRIVE
SANTA BARBARA, CA 93108
APN Number: 047-103-04-00
The- underslgned Trustee disclaims any liability for any incorrectness of the street address and other common
designation, if any, shown herein. The property heretofore described is being sold "as is".

Plaintiff's Exhibit “14”
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In compliance with California’Civil Code 2923.5(c) the mortgagee, trustee, beneficiary, or authorized agent declares:

that it has contacted the borrower(s) to assess their financial situation and to explore options to avoid foreclosure; or

that it has made efforts to contact the borrower(s) to assess their financial situation and to explore options to avoid
foreciosure by one of the following methods: by telephone; by United States mail; either-1* class or certified; by overnight
delivery; by personal delivery; by e-mail; by face to face meeting.

. DATE: 12-03-2009 | SEE ATTACHED EXHIBIT

CALIFORNIA RECONVEYANCE COMPANY, as Trustee

(714) 259-7850 or www.fidelityasap.com
(714) 573-1965 or Qnonyggstlgg com

)

DEBORAH BRIGNAC, VICE PRESIDENT CALIFORNIA RECONVEYANCE COMPANY IS A DEBT

9200 OAKDALE AVE COLLECTOR ATTEMPTING TO COLLECT A DEBT. ANY
m'-fgggm“g‘:m" . INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE.




Case 2:10-cv-05152-GW -PLA- Document 38-1 Filed 01/28/11 Page 59 of 86 Page ID
#1774

-

Exhibit

DECLARATION PURSUANT TO CALIFORNIA CIVIL CODE SECTION 2923.54
Pursuant'to.Caiiforhia Civil Code Section 2923.54, the undersigned loan servicer declares as follows:

1. It has obtained from the commissioner a firal or temporary order of exemption pursuant to
Section 2923.54 that is current and valid on the date the notice of sale is filed; and

2. The timeframe for gwmg notice of sale specified in subdivision (a) of Section 2923.52 does
-not apply pursuant to Section 2923.52 or Section 2923.55.

JPMorgan Chase Bank,
National Association

Name: Ann Thom

Title: First Vice President
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This i« a true certified copy of the
origina! document on file of of record In
my offica. it bears the seal and
signature, impririted in purpie ink of the
County Clerk, Recorder and Assessor.

P
£k RECORDER AND ASSESSOR, SANTAS
?Mm_zm__m DEPUTY:

v ou A
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EXHIBIT 15

Plaintiff's Offer of Proof — Carswell v. Chase
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CALIFORNIA RECONVEYANCE COMPANY Santa Barbara |
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Space above this line for recorder's use only

NOTICE OF TRUSTEE’S SALE

YOU ARE IN DEFAULT UNDER A DEED OF TRUST DATED 12/06/2006. UNLESS YOU TAKE ACTION TO PROTECT
YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE. IF YOU NEED AN EXPLANATION OF THE NATURE OF
THE PROCEEDINGS AGAINST YOU, YOU SHOULD CONTACT A LAWYER.

On 10/21/2009 at 01:00 PM, CALIFORNIA RECONVEYANCE COMPANY as the duly appointed Trustee under
and pursuant to Deed of Trust Recorded 12/19/2006, Book , Page , Instrument 2006-0098276, of official records in
the Office of the Recorder of SANTA BARBARA County, California, executed by: EDWIN C. MARKHAM SR. A
WIDOWER, as Trustor, WASHINGTON MUTUAL BANK, FA, as Beneficiary, will sell at public auction sale to the highest
bidder for cash, cashier's check drawn by a state or national bank, a cashier's check drawn by a state or federal credit
union, or a cashier’s check drawn by a state or federal savings and loan association, savings association, or savings bank
specified in section 5102 of the Financial Code and authorized to do business in this state. Sale will be held by the duly
appointed trustee as shown below, of all right, title, and interest conveyed to and now held by the trustee in the hereinafter
described property under and pursuant to the Deed of Trust. The sale will be made, but without covenant or warranty,
expressed or implied, regarding title, possession, or encumbrances, to pay the remaining principal sum of the note(s)
secured by the Deed of Trust, interest thereon, estimated fees, charges and expenses of the Trustee for the total amount
(at the time of the initial publication of the Notice of Sale) reasonably estimated to be set forth below. The amount may be
greater on the day of sale.

Place of Sale: AT THE NORTH DOOR OF THE MAIN ENTRANCE TO THE COUNTY COURTHOUSE, 1100 ANACAPA
ST., SANTA BARBARA, CA '

Legal Description: LOT 37 OF TRACT NO. 20340, IN THE CITY OF SANTA BARBARA, COUNTY OF SANTA
BARBARA, STATE OF CALIFORNIA, AS SHOWN ON MAP FILED IN BOOK 124 PAGES 48 TO 54 INCLUSIVE OF
MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY.

Amount of unpaid balance and other charges: $680,710.35 {(estimated)

Street address and other common designation of the real property: 4026 INVIERNO DRIVE
SANTA BARBARA, CA 93110
' . APN Number: 057-330-37
The undersigned Trustee disclaims any liability for any incorrectness of the street address and other common
designation, if any, shown herein. The property heretofore described is being sold “as is". :

In compliance with California Civil Code 2923.5(c) the mortgagee, trustee, beneficiary, or authorized agent declares:

that it has contacted the borrower(s) to assess their financial situation and to explore options to avoid foreclosure; or

that it has made efforts to contact the borrower(s) to assess their financial situation and to explore options to avoid
foreclosure by one of the following methads: by telephone; by United States mail; either 1 class or certified; by overnight
delivery; by personal delivery; by e-mail; by face to face meeting.

Plaintiff's Exhibit “15”
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DATE: 09-30-2009 SEE ATTACHED EXHIBIT

CALIFORNIA RECONVEYANCE COMPANY, as Trustee-
(714) 259-7850 or www fidelityasap.com

(714) 573-1965 or www.priorityposting.com
. ’ . ~ p

CALIFORNIA RECONVEYANCE COMPANY IS A DEBT
9200 OAKDA'-E AVE COLLECTOR ATTEMPTING TO COLLECT A DEBT. ANY
MAILSTOP N110612 ' INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE.

CHATSWORTH, CA 91311
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Exhibit

DECLARATION PURSUANT TO CALIFORNIA CIVIL CODE SECTION 2923.54
Pursuant to California Civil Code Section 2923.54, the undersigned loan servicer declares as follows:

1. It has obtained from the commissioner a final or temporary order of exemption pursuant to
Section 2923.54 that is current and valid on the date the notice of sale is filed; and

2. The timeframe for giving notice of sale specified in subdivision (a) of Section 2923.52 does
not apply pursuant to Section 2923.52 or Sectlon 2923.55. ‘

JPMorgan Chase Bank,
National Association

: Name: Ann Thom
Title: First Vice President




V D

This is a true certified copy of the
original document on file or of record in
my office. It bears the seal and
signature, imprinted in purple ink of the
County Clerk, Recorder and Assessor.
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EXHIBIT 16

Plaintiff's Offer of Proof — Carswell v. Chase
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' NOTICE OF TRUSTEE'S SALE

YOU ARE IN DEFAULT UNDER A DEED OF TRUST DATED 10/31/2005. UNLESS YOU TAKE ACTION TO PROTECT
YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE. IF YOU NEED AN EXPLANATION OF THE NATURE OF
THE PROCEEDINGS AGAINST YOU, YOU SHOULD CONTACT A LAWYER.

On 10/22/2009 at 01:00 PM, CALIFORNIA RECONVEYANCE COMPANY as the duly appointed Trustee under
and pursuant to Deed of Trust Recorded 11/04/2005, Book , Page , Instrument 2005-0107248, of official records in
the Office of the Recorder of SANTA BARBARA County, California, executed by: TEODORO GUTIERREZ AND MARGIE
GUTIERREZ, HUSBAND AND WIFE AS JOINT TENANTS, as Trustor, WASHINGTON MUTUAL BANK, FA, as
Beneficiary, will sell at public auction sale to the highest bidder for cash, cashier's check drawn by a state or national bank,
a cashier’'s check drawn by a state or federal credit union, or a cashier's check drawn by a state or federal savings and
loan association, savings association, or savings bank specified in section 5102 of the Financial Code and authorized to do
business in this state. Sale will be held by the duly appointed trustee as shown below, of all right, title, and interest
conveyed to and now held by the trustee in the hereinafter described property under and pursuant to the Deed of Trust.
The sale will be made, but without covenant or warranty, expressed or implied, regarding title, possession, or
encumbrances, to pay the remaining principal sum of the note(s) secured by the Deed of Trust, interest thereon, estimated
fees, charges and expenses of the Trustee for the total amount (at the time of the initial publication of the Notice of Sale)
reasonably estimated to be set forth below. The amount may be greater on the day of sale.

Place of Sale: AT THE MAIN ENTRANCE TO THE COUNTY COURTHOUSE, 1100 ANACAPA STREET , SANTA
BARBARA, CA

Legal Description: LOT 57 OF ROSE GARDEN VILLAGE, TRACT 5725, UNIT 1, IN THE CITY OF SANTA MARIA,
COUNTY OF SANTA BARBARA, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 200, PAGES 12
THROUGH 19, INCLUSIVE OF MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY.
EXCEPTING THEREFROM ALL MINERAL, OIL, GAS AND OTHER HYDROCARBON SUBSTANCES LYING IN, ON OR
UNDER THE ABOVE DESCRIBED LAND, AS RESERVED IN THE DEED EXECUTED BY SILA M. TONASCIA
RECORDED OCTOBER 21, 1980 AS INSTRUMENT NO. 80-42794 OF OFFICIAL RECORDS.

BY A QUITCLAIM DEED RECORDED OCTOBER 21, 1980 AS INSTRUMENT NO. 80-42795, SILA M. TONASCIA
QUITCLAIMED TO ROBERT L. CHAPMAN ET AL., ALL OF HER RIGHT TO USE THE SURFACE OF SAID LAND OR
ANY PORTION OF SAID REAL PROPERTY FROM THE SURFACE THEREOF DOWN TO A DEPTH OF 500 FEET
BELOW THE SURFACE, EXCEPTING THE RIGHT TO ENTER UPON THOSE PORTIONS THEREOF SHOWN ON

" MAP DATED SEPTEMBER 11, 1980 PREPARED BY LOS PADRES ENGINEERS, INC. AND WHICH SAID MAP

SHOWN WELL-SITES NUMBERS 1 TO 7, INCLUSIVE, AND WHICH SAID WELL-
SITES EACH CONSIST OF A PARCEL OF LAND 200 FEET SQUARE WITH THE DOT SHOWING SAID WELL- SITES

IN THE CENTER THEREOF. ALSO EXCEPTING THEREFROM THE RIGHT TO ENTER THE ABOVE-DESCRIBED
PROPERTY FOR THE , _
PURPOSE OF GETTING TO AND FROM SAID WELL-SITES AND FOR PIPELINE PURPOSES TO AND FROM SAID
WELL-SITES.. ‘

Amount of unpaid balance and other charges: $504,001.02 (estimated)

Plaintiff's Exhibit “16”
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Street address and other.common designation of the real property: 1610 SOUTH CAPITOLA STREET
SANTA MARIA, CA 93454
: APN Number: 118-009-56-00
The undersigned Trustee disclaims any liability for any incorrectness of the street address and other common
designation, if any, shown herein. The property heretofore described is being sold "as is".

in compliance with California Civil Code 2923.5(c) the mortgagee, trustee, beneficiary, or authorized agent declares:

that it has contacted the borrower(s) to assess their financial situation and to explore options to avoid foreclosure; or

that it has made efforts to contact the borrower(s) to assess their financial situation and to explore options to avoid
foreclosure by one of the following methods: by telephone; by United States mail; either 1* class or certified; by overnight
delivery; by personal delivery, by e-mail; by face to face meeting.

DATE: 10-02-2009 SEE ATTACHED EXHIBIT

CALIFORNIA RECONVEYANCE COMPANY, as Trustee
{714) 259-7850 or www.fidelityasap.com

(714) 573-1965 or www.priorityposting.com
D&W“‘W&*\D‘mac @
DEBORAH BRIGNAC, VICE PRESIDENT CALIFORNIA RECONVEYANCE COMPANY IS A DEBT

9200 OAKDALE AVE COLLECTOR ATTEMPTING TO COLLECT A DEBT. ANY
CIATOWORTH. oA 91311 | INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE.
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Exhibit

DECLARATION PURSUANT TO CALIFORNIA CIVIL CODE SECTION 2923.54
Pursuant to California Civil Code Section 2923.54, the undersigned loan servicer declares as follows:

1. It has obtained from the commissioner a final or temporary order of exemption pursuant to
' Section 2923.54 that is current and valid on the date the notice of sale is filed; and

2. The timeframe for gi\)ing notice of sale specified in subdivision (a) of Section 2923.52 does
not apply pursuant to Section 2923.52 or Section 2923.55.

JPMorgan Chase Bank,
National Association

Name: Ann Thom
Title: First Vice President
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This is a true certified copy of the
original documnent on file or of recordin
my office. It bears the seal and
signature, imprinted in purple ink of the
County Clerk, Recorder and Assessor.

COUNTY CLERK, RECORDER AND ASSESSOR, S
DATE: R




Case 2:10-cv-05152-GW -PLA Document 38-1 Filed 01/28/11 Page 71 of 86 Page ID
#:786

EXHIBIT 17

Plaintiff's Offer of Proof — Carswell v. Chase
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NOTICE OF TRUSTEE'’S SALE

YOU ARE IN DEFAULT UNDER A DEED OF TRUST DATED 02/01/2006. UNLESS YOU TAKE ACTION TO PROTECT
YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE. IF YOU NEED AN EXPLANATION OF THE NATURE OF
THE PROCEEDINGS AGAINST YOU, YOU SHOULD CONTACT A LAWYER.

On 10/26/2009 at 01:00 PM, CALIFORNIA RECONVEYANCE COMPANY as the duly appointed Trustee under
and pursuant to Deed of Trust Recorded 02/03/2008, Book , Page , Instrument 2006-0009425, of official records in
the Office of the Recorder of SANTA BARBARA County, California, executed by: JON MAHONEY A MARRIED MAN AS
HIS SOLE AND SEPARATE, as Trustor, WASHINGTON MUTUAL BANK, FA, as Beneficiary, will sell at public auction
sale to the highest bidder for cash, cashier's check drawn by a state or national bank, a cashier's check drawn by a state
or federal credit union, or a cashier’s check drawn by a state or federal savings and loan association, savings association,
or savings bank specified in section 5102 of the Financial Code and authorized to do business in this state. Sale will be
held by the duly appointed trustee as shown below, of all right, title, and interest conveyed to and now held by the trustee in
the hereinafter described property under and pursuant to the Deed of Trust. The sale will be made, but without covenant
or warranty, expressed or implied, regarding title, possession, or encumbrances, to pay the remaining principal sum of the
note(s) secured by the Deed of Trust, interest thereon, estimated fees, charges and expenses of the Trustee for the total
amount (at the time of the initial publication of the Notice of Sale) reasonably estimated to be set forth below. The amount
may be greater on the day of sale.

Place of Sale: AT THE MAIN ENTRANCE TO THE COUNTY COURTHOUSE, 1100 ANACAPA STREET , SANTA
BARBARA, CA :

Legal Description: PARCEL ONE:

AN UNDIVIDED 1/80TH FRACTIONAL INTEREST AS TENANTS-IN-COMMON IN AND TO:

LOT 1 OF TRACT 13966, IN THE COUNTY OF SANTA BARBARA, STATE OF CALIFORNIA, FILED IN BOOK 180
PAGES 60-62, INCLUSIVE OF MISCELLANEOUS MAPS, RECORDS OF SAID COUNTY, IN THE OFFICE OF THE
COUNTY RECORDER OF SAID COUNTY:

EXCEPTING THEREFROM ALL PHASE SEPARATE INTEREST IN SPACE AND UNITS 1 THROUGH 80, INCLUSIVE
AS SHOWN UPON, DEFINED AND DELINEATED IN THE CONDOMINIUM PLAN ("CONDOMINIUM PLAN")
RECORDED IN THE OFFICE OF THE COUNTY RECORDER OF SANTA BARBARA COUNTY, CALIFORNIA, ON
FEBRUARY 23, 1995 IN BOOK 169 PAGE 49-67 OF CONDOMINIUMS.

PARCEL TWO:

AN UNDIVIDED 1/19TH FRACTIONAL INTEREST AS TENANT IN COMMON IN AND TO THE PHASE A SEPARATE
INTEREST IN SPACE AS SHOWN UPON AND DEFINED IN THE CONDOMINIUM PLAN. EXCEPTING THEREFROM
ALL UNITS LOCATED THEREIN AS SHOWN UPON THE CONDOMINIUM PLAN.

PARCEL THREE: ‘

UNIT NO. 49 AS SHOWN AND DEFINED UPON THE CONDOMINIUM PLAN.

PARCEL FOUR:

THE EXCLUSIVE RIGHT TO THE USE, POSSESSION AND OCCUPANCY OF THOSE PORTIONS OF PARCEL 1 AND
PARCEL 2 DESCRIBED ABOVE, WHICH ARE DESIGNATED ON THE CONDOMINIUM PLAN AS "EXCLUSIVE USE
COMMON AREAS" AND WHICH ARE DESIGNATED ON SAID CONDOMINIUM PLAN AS BEING APPURTENANT TO
THE UNIT DESCRIBED IN PARCEL 3 ABOVE.

PARCEL FIVE:

Plaintiff's Exhibit “17”
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A NON-EXCLUSIVE EASEMENT FOR INGRESS, EGRESS AND RECREATIONAL USE, ON, OVER AND UNDER THE
PHASE COMMON AREA OF PHASES B, C AND D AS SHOWN UPON THE CONDOMINIUM PLAN, EXCEPTING
THEREFROM ANY RESIDENTIAL BUILDINGS THEREON AND ANY PORTION THEREOF WHICH IS DESIGNATED
AS AN EXCLUSIVE USE COMMON AREA, WHICH EASEMENT SHALL BE APPURTENANT TO PARCEL 3
DESCRIBED ABOVE. . : '

Amount of unpaid balance and other charges: $729,956.14 (estimated)

Street address and other common designation of the real property: 4658 GERONA WAY
) SANTA BARBARA, CA 93110
APN Number: 059-450-49-00
The undersigned Trustee disclaims any liability for any incorrectness of the street address and other common
designation, if any, shown herein. The property heretofore described is being sold "as is".

In compliance with California Civil Code 2923.5(c) the mortgagee, trustee, beneficiary, or authorized agent declares:

that it has contacted the borrower(s) to assess their financial situation and to explore options to avoid foreclosure; or

that it has made efforts to contact the borrower(s) to assess their financial situation and to explore options to avoid
foreclosure by one of the following methods: by telephone; by United States mail; either 1* class or certified; by overnight
delivery; by personal delivery; by e-mail; by face to face meeting.

DATE: 10-05-2009 SEE ATTACHED EXHIBIT

CALIFORNIA RECONVEYANCE COMPANY, as Trustee
(714) 259-7850 or www fidelityasap.com

(714) 573-1965 or www.:riorit;:ostin;.com

DEBORAH BRIGNAC, VICE PRESIDENT CALIFORNIA RECONVEYANCE COMPANY IS A DEBT
8200 OAKDALE AVE COLLECTOR ATTEMPTING TO COLLECT A DEBT. ANY
AT OWORTIL G 31311 INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE.
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Exhibit

DECLARATION PURSUANT TO CALIFORNIA CIVIL CODE SECTION 2923.54
Pursuant to California Civil Code Section 2923.54, the undersigned loan servicer declares as follows:

1. It has obtained from the commissioner a final or temporary order of exemption pursuant to
Section 2923.54 that is current and valid on the date the notice of sale is filed; and

2. The timeframe for giving notice of sale specified in subdivision (a) of Section 2923.52 does
not apply pursuant to Section 2923.52 or Section 2923.55.

JPMorgan Chase Bank,
National Association

Name: Ann Thom
Title:  First Vice President
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This is a true certified copy of the
original document on file or of record in
my office. It bears the seal and
signature, imprinted in purple ink of the
County Clerk, Recorder and Assessor.

COUNTY ECORDER AND ASSESSOR; S
DATE: BY DERE
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EXHIBIT 18

Plaintiff's Offer of Proof — Carswell v. Chase
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EXHIBIT 19

Plaintiff's Offer of Proof — Carswell v. Chase
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SECURITIES AND EXCHANGE COMMISSION

Washington, D.C. 20549

FORM 8-K

CURRENT REPORT

Pursuant to Section 13 or 15(d) of the
Securities Exchange Act of 1934

January 25, 2007
Date of Report (date of earliest event reported)

WAMU ASSET ACCEPTANCE CORP.

as Depositor under a
Pooling and Servicing Agreement
dated as of January 1, 2007
providing for the issuance of

WaMu MORTGAGE PASS-THROUGH CERTIFICATES

SERIES 2007-0A1 TRUST
(Exact name of Registrant as specified in its charter)

Delaware 333-130795 20-2258610
{State or other jurisdiction (Commission File Number) (LR.S. Employer
of incorporation) 1dentification No.)

1301 SECOND AVENUE, WMC 3501A
SEATTLE, WASHINGTON 98101
(Address of principal executive offices and Zip Code)

Registrant's telephone number, including area code: (206) 500-4418

(Former name or former address, if changed since last report)

Check the appropriate box below if the Form 8-K filing is intended to simultaneously satisfy the filing
obligation of the registrant under any of the following provisions:

0  Written communications pursuant to Rule 425 under the Securities Act (17 CFR 230.425)

O Soliciting material pursuant to Rule 14a-12 under the Exchange Act (17 CFR 240.14a-12)

Plaintiff's Exhibit “19”
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EXECUTION VERSION

WaMu ASSET ACCEPTANCE CORP.,
as Depositor
and
WASHINGTON MUTUAL BANK,
as Servicer
and
LASALLE BANK NATIONAL ASSOCIATION,
as Trustee
and
CHRISTIANA BANK & TRUST COMPANY,

as Delaware Trustee

POOLING AND SERVICING AGREEMENT
$1,100,051,573.81
WaMu Mortgage Pass-Through Certificates Series 2007-OA1 Trust
WaMu Asset Acceptance Corp.
WaMu Mortgage Pass-Through Certificates
Series 2007-OA1
Cut-Off Date: January 1, 2007
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provided, however, that the Trustee shall only be required to deliver the reports specified in
Section 8.18(a) and (b) with respect to any year for which a Report on Form 10-K is required to
be filed with the Commission on behalf of the Trust. Promptly following December 31 of each
year for which a Report on Form 10-K is so required to be filed, the Servicer shall advise the
Trustee whether the foregoing reports will be required of the Trustee and the Servicer and the
Trustee shall cooperate in good faith to determine the applicable servicing criteria.

ARTICLE IX
Termination

Section 9.01.  Termination U pon Purchase Iy the Servicer or Liguidation of 11
Mortgage Lo,

(@  The Servicer may purchase the outstanding Mortgage Loans, all property acquired
by the Trust in respect of any Mortgage Loan and all other property included in REMIC 1 or
REMIC 11 in respect of the Mortgage Loans, on or after the first date on which the aggregate
Principal Balance of the Mortgage Loans is less than the Clean-Up Call Percentage of the
aggregate Principal Balance of the Mortgage Loans as of the Cut-Off Date, at a price equal to the
sum, reduced by unreimbursed advances (other than advances made with respect to Mortgage
Loans as to which the Servicer expects at the time of such purchase, in its sole judgment, that
foreclosure is not imminent), of

(x) the excess of

(A)  100% of the aggregate Principal Balance of the Mortgage Loans
(other than Mortgage Loans in respect of which the related Mortgaged Property
has been acquired by the Trust by foreclosure, deed in lieu of foreclosure or
otherwise) (after giving effect to the distribution of all other principal and the
allocation of Realized Losses to the Certificates on the date of such purchase),
plus accrued interest at the applicable Pass-Through Rates with respect to the
Mortgage Loans through the last day of the month of such purchase, over

(B)  the amount of any Bankruptcy Losses incurred with respect to the
Mortgage Loans as of the date of such purchase to the extent that the Principal
Balances of the Mortgage Loans have not been previously reduced by such
Bankruptcy Losses, and

(y)  without duplication,

(A)  the appraised fair market value as of the date of such purchase of
all property owned by the Trust which secured a Mortgage Loan and which has
been acquired by the Trust by foreclosure, deed in lieu of foreclosure or
otherwise, including related Insurance Proceeds, and

(B)  the appraised fair market value as of the date of such purchase of
all other property included in REMIC 1 or REMIC 1I in respect of the Mortgage
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Loans, any such appraisal pursuant to clause (A) or (B) to be conducted by an
appraiser mutually agreed upon by the Servicer and the Trustee;

provided, however, that the Servicer may not so purchase such outstanding Mortgage Loans and
property if such price exceeds the fair market value, determined by the Servicer in accordance
with prudent industry practices, of such outstanding Mortgage Loans and property. If such right
is exercised, the Servicer shall provide to the Trustee, the Delaware Trustee and the Company
the written certification of an officer of the Servicer (which certification shall include a statement
to the effect that all amounts required to be paid in order to exercise such right have been
deposited in the Certificate Account) and the Trustee on behalf of the Trust shall promptly
execute all instruments as may be necessary to release and assign to the Servicer the Mortgage
Loans, all property acquired by the Trust in respect of any Mortgage Loan and all other property
included in REMIC I or REMIC II in respect of the Mortgage Loans.

Except as otherwise set forth in this Article IX, including, without limitation, the
obligation of the Servicer to make payments to Certificateholders as hereafter set forth, the Trust
and the respective obligations and responsibilities of the Company, the Servicer, the Trustee and
the Delaware Trustee created hereby shall terminate in accordance with Section 3808 of the
Statutory Trust Statute upon:

(i) the Distribution Date immediately following the exercise by the Servicer
of its purchase option set forth in the first paragraph of this Section 9.01(a), or

(i)  the later of the final payment or other liquidation (or any advance with
respect thereto) of the last Mortgage Loan owned by the Trust or the disposition of ail
property acquired upon foreclosure in respect of any Mortgage Loan, and the payment to
the Certificateholders of all amounts required to be paid to them hereunder.

The Servicer shall not have any further right to reimbursement by the Trust for any
advance that is used to reduce the purchase price of the Mortgage Loans pursuant to the first
paragraph of this Section 9.01(a).

In no event shall the Trust continue beyond the expiration of 21 years from the death of
the survivor of the issue of Joseph P. Kennedy, the late ambassador of the United States to the
Court of St. James’, living on the date hereof. .

In no event shall the Servicer be required to expend any amounts other than those
described in the first paragraph of this Section 9.01(a) in order to terminate the Trust or purchase
the Mortgage Loans under this Section 9.01, and in no event shall the Company, the Trustee or
the Delaware Trustee be required to expend any amounts in connection with such termination or
purchase.

(b)  Notice of such purchase pursuant to the first paragraph of Section 9.01(a),
specifying the date upon which the Certificateholders may surrender their Certificates to the
Trustee for payment and cancellation, shall be given promptly by letter from the Trustee to
Certificateholders mailed not less than 30 days prior to such final distribution, specifying (i) the
date upon which final payment of the Certificates will be made upon presentation and surrender
of the Certificates at the office of the Certificate Registrar therein designated (the “Termination
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Date”), (ii) the amount of such final payment (the “Termination Payment”) and (iii) that the
Record Date otherwise applicable to the Distribution Date upon which the Termination Date
occurs is not applicable, payments being made only upon presentation and surrender of the
Certificates at the office of the Certificate Registrar therein specified. The Servicer shall provide
the Trustee with written notice of its intent to exercise its purchase option pursuant to the first
paragraph of this Section 9.01(a) at least five Business Days, or such lesser time as is acceptable
to the Trustee, such acceptance not to be unreasonably withheld, prior to the time that the Trustee
is required to mail notice to the Certificateholders.

In the event that all of the Certificateholders shall not surrender their Certificates for
cancellation within six months after the Termination Date, the Servicer shall give a second
written notice to the remaining Certificateholders to surrender their Certificates for cancellation
and receive the Termination Payment with respect thereto. If within one year after the second
notice all the Certificates shall not have been surrendered for cancellation, the Servicer may take
appropriate steps to contact the remaining Certificateholders concerning surrender of their
Certificates, and the cost thereof shall be paid out of the funds and other assets which remain in
trust hereunder.

Upon any termination of the Trust pursuant to the second paragraph of Section 9.01(a),
the Certificate Account shall terminate subject to the Servicer’s obligation to hold all amounts
payable to Certificateholders in trust without interest pending such payment,

Upon the completion of winding up of the Trust, including the payment or the making
reasonable provision for payment of all obligations of the Trust in accordance with Section
3808(e) of the Statutory Trust Statute, the Delaware Trustee shall prepare, the Trustee, the
Delaware Trustee and any other trustee hereunder shall sign, and the Delaware Trustee (upon the
Trustee’s consent acting at direction of the Servicer) shall file, a certificate of cancellation with
the Secretary of State in accordance with Section 3810 of the Statutory Trust Statute, at which
time the Trust and this Agreement shall terminate. The Servicer shall act as the liquidator of the
Trust and shall be responsible for taking all actions in connection with winding up the Trust, in
accordance with the requirements of this Agreement (including this Section 9.01 and Section

9.02) and applicable law.
Section 9.02. iddizional Termisnaion Reguiyeneniy,

(@  In the event the Servicer exercises its purchase option as provided in Section
9.01(a), REMIC I and REMIC II shal be terminated in accordance with the following additional

REMIC I and REMIC I as described in Section 860F of the Code, or (ii) cause REMIC I or
REMIC 11 to fail to qualify as a REMIC at any time that any Certificates are outstanding:

(i) Within 90 days prior to the final Distribution Date set forth in the notice
given by the Trustee under Section 9.01(b), the Tax Matters Person shall prepare the
documentation required and the Tax Matters Person and the Trustee shall adopt a plan of
complete liquidation on behalf of REMIC I'and REMIC II meeting the requirements of a
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qualified liquidation under Section 860F of the Code and any regulations thereunder, as
evidenced by an Opinion of Counsel obtained at the expense of the Servicer, on behalf of
REMIC I and REMIC II; and

(i) At or after the time of adoption of such a plan of complete liquidation and
at or prior to the final Distribution Date, the Servicer on behalf of the Trust shall sell all
of the assets of REMIC I and REMIC I to the Servicer for cash in the amount specified
in Section 9.01(a).

(b) By its acceptance of any Residual Certificate, the Holder thereof hereby agrees to
authorize the Tax Matters Person and the Trustee to adopt such a plan of complete liquidation
and to take such other action in connection therewith as may be reasonably requested by the Tax
Matters Person or the Trustee.

Section 9.03.  7iust lirevocable. Except as expressly provided herein, the trust created
hereby is irrevocable.

ARTICLE X
Miscellaneous Provisions
Section 10.01. Auw e,

(a) This Agreement may be amended from time to time by the Servicer, the Company
and the Trustee, without the consent of any of the Certificateholders:

(i) to cure any ambiguity;

(i)  to correct or supplement any provision herein which may be defective or
inconsistent with any other provisions herein;

(ili)  to comply with any requirements imposed by the Code or any regulations
thereunder;

(iv)  to correct the description of any property at any time included in REMIC I
or REMIC 11, or to assure the conveyance to the Trust of any property included in
REMIC I or REMIC II;

(v)  pursuant to Section 5.01(c)(v); and

(vi) to add any provision to, or amend any provision in, this Agreement,
provided that such amendment or addition does not adversely affect in any material
respect the interests of any Certificateholder;

provided, however, that any such amendment which modifies the rights or obligations of the
Delaware Trustee hereunder shall require the consent of the Delaware Trustee; provided, further,
that any such amendment which modifies the rights of the Class X-1-PPP Certificateholders to
receive Assigned Prepayment Premiums, including any amendment to Section 3.20, shall require
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EXHIBIT 20

Plaintiff's Offer of Proof — Carswell v. Chase
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